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RULES OF PROCEDURE OF THE
STATE BAR OF CALIFORNIA

With Amendments adopted by the Board of
Governors effective July 1, 2004.

PREAMBLE

These Rules of Procedure of the State Bar of
California are promulgated by the Board of
Governors of the State Bar pursuant to Busi-
ness and Professions Code section 6086 in order
to facilitate and govern proceedings in the State
Bar Court, the Office of Chief Trial Counsel and
the Office of Probation.

These Rules are organized as follows:

TITLE I-INTRODUCTORY
PROVISIONS

Rule 1—Title
Rule 2 —Definitions
Rule 3 —References to Statutes and Rules

TITLE II-STATE BAR COURT
PROCEEDINGS

Di1visioN I — GENERAL PROVISIONS

Rule 10—Scope of Rules

Rule 12— Assignment of Judges Pro Tempore

Rule 14— Disposition of Pending Matters
Following Expiration of Judge’s
Term

Rule 20 —Public Nature of State Bar Court
Proceedings

Rule 21 — Confidential Proceedings

Rule 22 —Public Records Concerning
Resignations

Rule 23 —Orders Sealing Portions of Record

Rule 24 —Judicial Deliberations Not Public

Rule 30 —Proceedings to be Recorded or
Reported

Rule 31 —Preparation of Transcripts

Rule 32 —Photographing, Recording and
Broadcasting

DivisioN II — COMMENCEMENT OF PROCEEDINGS;
VENUE; FILING AND SERVICE; COMPUTATION OF
TiME

Rule 50 — Commencement of Proceedings
Rule 51 —Period of Limitations

Rule 52— Venue

Rule 53 —Proceedings in Alternative Counties

Rule 54 —Transfer of Venue

Rule 55—Place of Filing Pleadings

Rule 60—Service of Initial Pleading

Rule 61 —Service of Subsequent Pleadings

Rule 62—Proof of Service

Rule 63 —Computation of Time

Rule 64 —Orders Shortening or Extending
Time; Late Filing

Rule 75— Pre-filing, Early Neutral Evaluation
Conference

DivisioN III — PLEADINGS, MOTIONS AND
STIPULATIONS

Rule 100 —General Rules of Pleading

Rule 101 —Notice of Disciplinary Charges

Rule 102 —Motions Which Extend Time to
File Response

Rule 103 —Response to Notice of Disciplin-
ary Charges

Rule 104 — Amended Pleadings

Rule 105—Motions

Rule 106 —Disqualification of Judges

Rule 108 — Consolidation

Rule 109 —Severance

Rule 115 — Continuances

Rule 116 — Abatement

Rule 117 —Mental Incapacity

Rule 118 —Military Service

Rule 130 —Stipulations Generally

Rule 131 —Stipulations as to Facts Only

Rule 132 —Stipulations as to Facts and
Conclusions of Law

Rule 133 —Stipulations as to Facts, Conclu-
sions of Law and Disposition

Rule 134 —Stipulations as to Disposition

Rule 135— Approval of Stipulations by
Hearing Judges

DivisioN IV — SuBPOENAS AND DISCOVERY

Rule 150 —Investigation Subpoenas

Rule 151 —Issuance of Discovery Subpoenas
by Parties in State Bar Court
Proceedings

Rule 152 —Issuance of Trial Subpoenas by
Parties in State Bar Court
Proceedings
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Rule 153 —Subpoenas for Trust Account
Financial Records

Rule 154 —Subpoenas for Other Financial
Records

Rule 155 —Other Discovery and Trial
Subpoenas

Rule 156 —Proceedings on Motions to Quash
Subpoenas

Rule 157 —Subpoenas for Court Records

Rule 180— Applicability of Civil Discovery
Act

Rule 181 —Time Period for Completing
Discovery

Rule 182 —Discovery Conference and Report

Rule 183 —Prohibited Discovery

Rule 184 —Physical and Mental Examina-
tions

Rule 185—Failure to Make or Cooperate in
Discovery

Rule 186 —Discovery Sanctions

Rule 187 — Contempt Proceedings

Rule 188 —Joint Discovery in Related State
Bar Court Proceedings

Rule 189 —Discovery Review

DivisioN V —DEFAULTS AND TRIALS

Rule 200 —Default Procedure for Failure to
File Timely Response

Rule 201 —Procedures for Respondent’s
Failure to Appear as Party at
Trial; Entry of Default

Rule 202 —Default Hearings

Rule 203 — Vacating Default

Rule 204 — Interlocutory Review of Orders
Denying or Granting Relief from
Default

Rule 205—Duration and Termination of
Actual Suspensions in Default
Proceedings

Rule 206 — Interlocutory Review of Orders
Denying or Granting Motion
Pursuant to Rule 205

Rule 210—Obligation to Appear at Trial

Rule 211 —Pretrial Statements and Pretrial
Conferences

Rule 212 —Notice of Trial

Rule 213 —State Bar’s Burden of Proof

Rule 214 —Rules of Evidence
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Rule 215—Evidence of Client Security Fund
Proceedings

Rule 216 —Prior Record of Discipline

Rule 217 — Admissibility of Complaints

Rule 218 — Alleged Misconduct of Another
Member

Rule 219 —Failure to Meet Burden of Proof

Rule 220 —Submission and Decision

Rule 221 —Post-Trial Motions in the Hearing
Department

Rule 222 —Motion to Reopen Record

Rule 223 —Motion for New Trial

Rule 224 —Motion for Reconsideration

DivisioN VI — DisrosiTioNs AND COSTS

Rule 250 — Transmittal of Discipline Recom-
mendations to Supreme Court

Rule 251 —Waiver of Review by Review
Department

Rule 260 —Types of Resolution; Procedure;
Review

Rule 261 —Dismissal with or Without
Prejudice; Effect

Rule 262 —Grounds for Dismissal

Rule 263 —Termination Due to Death

Rule 264 — Admonitions

Rule 270 —Public and Private Reprovals

Rule 271 —Reprovals with Conditions

Rule 280 — Certification and Assessment of
Costs

Rule 282 —Procedure for Relief from or
Extension of Time to Comply with
Order Assessing Costs Against
Disciplined or Resigning
Respondent

Rule 283 — Award of Costs to Respondent
Exonerated of all Charges
Following Trial

Rule 284 —Stipulating to Relief from or
Extension of Time to Pay Costs

Rule 290 —Mandatory Remedial Education

DivisioN VII —REeVIEW BY REVIEW DEPARTMENT
AND POWERS DELEGATED BY SUPREME COURT

Rule 300 — Petition for Interlocutory Review
and for Review of Specified
Matters

Rule 301 —Request for Review



Rule 302 — Appellant’s Brief

Rule 303 —Subsequent Briefs

Rule 304 —Oral Argument Before Review
Department

Rule 305— Actions by Review Department

Rule 306 — Additional Evidence Before
Review Department

Rule 308 —Summary Review Program

Rule 309 — Reconsideration of Review
Department Actions

Rule 310 —Review Department Opinions as
Precedent

Rule 320 —Exercise of Powers Delegated by
Supreme Court

Rule 321 —Motions for Relief Under Rule
951, Cal. Rules of Court

DivisioN VIII — SpreciFic PROCEEDINGS

A —INVOLUNTARY INACTIVE ENROLLMENT
PROCEEDINGS

1—Bus. & Pror. Copk § 6007(b)(1) (INsaNITY
OR MENTAL INCOMPETENCE)

Rule 400 —Nature of Proceeding

Rule 401 —Initial Pleading; Service

Rule 402 —Proceedings on Motion

Rule 403 —Proceedings on Order to Show
Cause

Rule 404 — Representation by Counsel

Rule 405 — Effective Date

Rule 406 —Review

Rule 407 —Inapplicable Rules

2—Bus. & Pror. Copk § 6007(b)(2)
(AssSUMPTION OF JURISDICTION OVER Law
PRACTICE)

Rule 410 —Nature of Proceeding

Rule 411 —Initial Pleading; Service

Rule 412 —Proceedings on Motion

Rule 413 —Order of Involuntary Inactive
Enrollment

Rule 414 — Effective Date

Rule 415—Review

Rule 416 —Inapplicable Rules

3—Bus. & Pror. Copk § 6007(b)(3) (MENTAL
INFIRMITY, ILLNESS, OR HABITUAL USE OF
INTOXICANTS)

Rule 420 —Nature of Proceeding

Rule 421 —Initiation of Proceeding

Rule 422 — Representation by Counsel

Rule 423 —Failure to Comply with Order for
Physical or Mental Examination

Rule 424 —Stipulation for Transfer to Inac-
tive Enrollment

Rule 425 —Hearing on Merits

Rule 426 — Decision

Rule 427 —Effective Date

Rule 428 —Review

Rule 429 —Inapplicable Rules

4 — TRANSFER TO ACTIVE ENROLLMENT FROM
INACTIVE ENROLLMENT PURSUANT TO BUs. &
Pror. Copk § 6007(b)

Rule 440 — Petition for Transfer to Active
Enrollment

Rule 441 —Medical and Hospital Records

Rule 442 —Transfer to Active Enrollment by
Stipulation

Rule 443 —Hearing on Petition

Rule 444 — Decision

Rule 445 —Transfer to Active Status

Rule 446 —Review

Rule 447 —Inapplicable Rules

5 — FAILURE TO MAINTAIN ADDRESS OF RECORD
PursuaNT TO Bus. & Pror. Cope § 6007(c)(1)

Rule 450 —Nature of Proceeding

Rule 451 —Issues

Rule 452 — Application for Involuntary
Inactive Enrollment

Rule 453 —Hearing

Rule 454 —Order

Rule 455 —Review

Rule 456 — Inapplicable Rules

6 — THREAT OF HARM PURSUANT TO Bus. & ProOF.
CopEk § 6007(c)(1)-(c)(4)

Rule 460 —Nature of Proceeding

Rule 461 — Application for Involuntary
Inactive Enrollment

Rule 462 —Member’s Response to
Application; Within Ten Days to
Protect Right to Hearing

Rule 463 —Stipulation to Involuntary Inac-
tive Enrollment
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Rule 464 —Expedited Hearing

Rule 465—Evidence

Rule 466 —Decision; Denial Without
Prejudice

Rule 467 —Review

Rule 468 —Inapplicable Rules

Rule 480 — Initiation of Disciplinary
Proceeding After Involuntary
Inactive Enrollment Granted

Rule 481 — Allegations in Notice of
Disciplinary Charges

Rule 482 —Expedited Disciplinary
Proceedings

Rule 483 —Undue Delay

Rule 484 —Review of Order on Motion for
Transfer to Active Enrollment

7 — TRANSFER TO ACTIVE ENROLLMENT FROM
INACTIVE ENROLLMENT PURSUANT TO BUs. &
Pror. Copk § 6007(c)(2)

Rule 490 —Petition

Rule 491 —Stipulations

Rule 492 —Decision; Denial Without
Prejudice

Rule 493 — Limitations on Effect of Transfer

Rule 494 —Review

Rule 495 —Inapplicable Rules

8 — FAILURE TO FILE RESPONSE IN DISCIPLINARY
ProcEeeDING (Bus. & Pror. Copk § 6007(e);
TERMINATION

Rule 500 — Conditions for Involuntary
Inactive Enrollment

Rule 501 —Termination of Involuntary
Inactive Enrollment

Rule 502 —No Hearing Required

Rule 503 — Applicable Rules

Rule 504 —Retroactivity

9 — INTERIM REMEDIES PURSUANT TO Bus. &
Pror. Copk § 6007(h)

Rule 510 —Interim Remedies as Alternative
to Involuntary Inactive Enroll-
ment

Rule 511 —Proceedings Seeking Interim
Remedies Only

Rule 512 — Application for Interim Remedies
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Rule 513 — Application Based Solely on
Allegations Pursuant to Bus. &
Prof. Code § 6007(b)(3)

Rule 514 —Response

Rule 515—Stipulation

Rule 516 —Hearing

Rule 517 —Burden of Proof

Rule 518 —Decision

Rule 519 —Review

Rule 520 —Inapplicable Rules

10 — MODIFICATION OR TERMINATION OF INTERIM
REMEDIES

Rule 530 —Scope

Rule 531 —Filing and Service of Motion
Rule 532 —Response

Rule 533 —Stipulation

Rule 534 —Hearing

Rule 535—Burden of Proof

Rule 536 —Decision

Rule 537 —Review

Rule 538 —Inapplicable Rules

B — ProBATION PROCEEDINGS

1 —PROBATION MODIFICATION AND EARLY
TERMINATION PROCEEDINGS

Rule 550 —Motions for Modification or Early
Termination of Probation

Rule 551 —Stipulation to Modification or
Correction of Conditions or Early
Termination of Probation

Rule 552 —Burden of Proof; Discovery;
Evidence

Rule 553 —Ruling on Motion; Review

Rule 554 —Inapplicable Rules

2 —PrOBATION REVOCATION PROCEEDINGS

Rule 560 —Probation Revocation Proceedings

Rule 561 —Burden of Proof in Probation
Revocation Proceedings;
Expedited Proceeding

Rule 562 — Discipline Recommended in
Probation Revocation Proceedings

Rule 563 —Conduct of Probation Revocation
Proceedings

Rule 564 —Involuntary Inactive Enrollment
in Probation Matters



Rule 565—Review
Rule 566 —Inapplicable Rules

C —RULE 955 PROCEEDINGS

Rule 580 — Definitions; Nature of Proceeding

Rule 581 —Service and Filing of Declarations
of Compliance

Rule 582 —Time for Filing Proceeding Based
on Untimely or Formally
Defective Declaration

Rule 583 —Initial Pleading

Rule 584 —Response to Notice of
Disciplinary Charges

Rule 585 —Record

Rule 586 —Expedited Proceeding; Limited
Discovery

Rule 587 — Applicable Rules

D — CoNvICTION PROCEEDINGS

Rule 600 —Nature; Initial Pleading

Rule 601 —Response

Rule 602 —Default

Rule 603 —Right to Set Aside Default Upon
Augmentation of Order of
Reference

Rule 604 —Record and Evidence

Rule 605—Issues

Rule 606 —Summary Disbarment

Rule 607 —Waiver of Finality of Conviction

Rule 608 — Applicable Rules

E — PROCEEDINGS BASED ON PROFESSIONAL
MiISCONDUCT IN ANOTHER JURISDICTION

Rule 620 —Scope and Nature of Proceeding

Rule 621 —How Commenced; Notice of
Disciplinary Charges; Response

Rule 623 —No Formal Discovery Except for
Good Cause Shown

Rule 624 —Record

Rule 625— Applicable Rules

F — PROCEEDINGS TO DEMONSTRATE
REHABILITATION, PRESENT FITNESS AND
LEARNING AND ABILITY IN THE LAW PURSUANT
TO STANDARD 1.4(c)(11)

Rule 630—Scope and Expedited Nature of
Proceeding

Rule 631 —Petition for Relief from Actual
Suspension

Rule 632 —Earliest Time for Filing

Rule 633 —Response; Request for Hearing

Rule 634 —Burden of Proof

Rule 635—Discovery

Rule 636 —Documentary Evidence

Rule 637 —Testimonial Evidence

Rule 638 —Decision

Rule 639 —Review

Rule 640 —Termination of Actual Suspension

Rule 641 — Applicable Rules

G — RESIGNATION PROCEEDINGS

Rule 650 — Resignation with Charges Pending

Rule 651 —Perpetuation of Evidence

Rule 652—Notice of Intent to Perpetuate
Evidence

Rule 653 —Perpetuation Procedure

Rule 654 —Report of Completion

Rule 655—Use of Perpetuated Evidence

Rule 656 —Inapplicable Rules

H — REINSTATEMENT PROCEEDINGS

Rule 660 — Initiation of Proceeding

Rule 661 —Requirements

Rule 662 —Earliest Time for Filing
Reinstatement Petition; Petition to
Shorten Time

Rule 663 —Investigation and Discovery

Rule 664 —Notice of Hearing; Publication

Rule 665—Burden of Proof

Rule 666 —Inapplicable Rules

I —MorAL CHARACTER PROCEEDINGS

Rule 680—Scope

Rule 681 —Commencement of Proceeding;
Time for Filing

Rule 682 —Response

Rule 683 — Abatement of Proceeding

Rule 686 — Effect of State Bar Court Decision

Rule 687 —Inapplicable Rules

J — FEE ARBITRATION AWARD ENFORCEMENT
PROCEEDINGS

Rule 700 —Nature of Proceedings; Definitions
Rule 701 —Initial Pleadings; Service
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Rule 702 —Response; Failure to File
Response; Amendment or
Supplement to Initial Pleading.

Rule 703 —Withdrawal of Motion

Rule 704 —Request for Hearing; Waiver of
Hearing

Rule 705 —Burden of Proof

Rule 706 —Discovery

Rule 707 —Hearing Procedure; Evidence

Rule 708 —Ruling on Motion; Costs

Rule 709 —Review

Rule 710 —Termination of Inactive
Enrollment

Rule 711 —Inapplicable Rules

DivisioN VII — SpecirFic PROCEEDINGS

K. PILOT PROGRAM FOR
RESPONDENTS WITH SUBSTANCE
ABUSE AND/OR MENTAL HEALTH
ISSUES

Rule 800 —Purpose of Pilot Program;
Authority

Rule 801 —Eligibility to Apply for
Participation in Pilot Program

Rule 802 — Acceptance for Participation in
Pilot Program

Rule 803 —Degree of Discipline; Deferral of
Imposition of Discipline

Rule 804 —Term of Participation in Pilot
Program

Rule 805 — Confidentiality

Rule 806 —Review

Rule 807 —Sunset Provision

TITLE III—GENERAL PROVISIONS
DivisioN I —STATE BAR COURT

Rule 1000 —State Bar Court

Rule 1001 —Departments of the State Bar
Court

Rule 1005 —0Oath

Rule 1010 —Executive Committee
Composition

Rule 1011 — Court Meetings

Rule 1013 — Presiding Judge Duties

Rule 1014 —Supervising Judge of the
Hearing Department

July 2004

Rule 1015 — Adjudicatory Independence
Rule 1016 — Administrative Functions

DivisioN IT — CHier TRIAL COUNSEL
CHAPTER 1 — CHIEF TRIAL COUNSEL

Rule 2101 — Authority of the Office of Chief
Trial Counsel

CHAPTER 2 — SPECIAL DEPUTY TRIAL COUNSEL

Rule 2201 — Appointment and Authority

CHAPTER 3 — CONFIDENTIALITY

Rule 2301 —Records
Rule 2302 —Disclosure of Information
Rule 2303 — Disclosure of Probation Reports

CHAPTER 4 — INVESTIGATIONS

Rule 2401 —Purpose of Investigation

Rule 2402 — Initiation of Inquiry or
Investigation

Rule 2403 —Complainant

Rule 2404 — Communications Concerning
the Conduct of Members

Rule 2406 — Effect of Communication to the
State Bar

Rule 2407 — Closure for Failure to Provide
Assistance

Rule 2408 — Effect of Restitution or
Settlement; Unwillingness of
Complainant to Proceed

Rule 2409 —Member’s Response to
Allegations

Rule 2410 —Communications with Current
Clients of a Member

CHAPTER 5 — SUBPOENAS AND DEPOSITIONS

Rule 2501 —Forms for Subpoenas
Rule 2502 —Investigation Depositions
Rule 2503 —Trust Account Financial Records

CHAPTER 6 — DISPOSITION OF INQUIRIES,
COMPLAINTS AND INVESTIGATIONS

Rule 2601 — Closure of Inquiries, Complaints
and Investigations
Rule 2602 — Disposition by Admonition



Rule 2603 —Reopening Inquiries,
Investigations and Complaints

Rule 2604 —Filing Notices of Disciplinary
Charges

DivisioN III — OFFicE OF PROBATION

Rule 2701 —Office of Probation
Rule 2702 —Duties of Probation Monitor
Referees

DivisioN IV — DisquaLiricATION AND MCLE
CREDIT

CHAPTER 1 — DISQUALIFICATION

Rule 3101 — Disqualification of Certain
Persons

CHAPTER 2 — MINIMUM CONTINUING LEGAL
EbpucaTioN CREDIT

Rule 3201 —Minimum Continuing Legal
Education Credit

Di1visioN IV — PROVISIONS APPLICABLE TO
V Arious PROCEEDINGS

CHAPTER 1 — DiscIPLINE AupiT PANEL

CHAPTER 2 — LAWYER REFERRAL SERVICE
PROCEEDINGS

CHAPTER 3 — LEGAL SERVICES TRUST FUND
PROCEEDINGS

Rule 4301 —Nature of Proceedings
Rule 4302 —Initiation of Proceedings
Rule 4303 — Appearances by Counsel
Rule 4304 —Rules Incorporated

CHAPTER 4 — ALTERNATIVE DISPUTE RESOLUTION
CLIENT-ATTORNEY MEDIATION PROGRAM
(ADRCAMP)

Rule 4401 — Authority

Rule 4402 —Purpose of Program

Rule 4403 —Standards to be Considered for
ADRCAMP Referral

Rule 4404 — Guidelines for Referral to
ADRCAMP

Rule 4405 —Post-Mediation Procedures —
ADRCAMP

Rule 4406 —Post-Mediation Procedures —
Office of the Chief Trial Counsel
Rule 4407 —Materials

TITLE V— STANDARDS FOR
ATTORNEY SANCTIONS
FOR PROFESSIONAL
MISCONDUCT

INTRODUCTION
PART A — GENERAL STANDARDS

Standard 1.1 —Scope of the Standards
Standard 1.2 —Definitions
Standard 1.3 —Purposes of Sanctions for
Professional Misconduct
Standard 1.4—Degrees of Sanction Available
Standard 1.5— Addition of Reasonable
Conditions or Duties to
Orders or Recommendations
of Reproval or Suspension
Standard 1.6 —Determination of the
Appropriate Sanction
Standard 1.7 —Effect of Prior Discipline

PART B — STANDARDS PERTAINING TO SANCTIONS
FOR PROFESSIONAL MiscoNDUCT FOUND OR
ACKNOWLEDGED IN ORIGINAL DISCIPLINARY
PROCEEDINGS

Standard 2.1 —Scope

Standard 2.2 —Offenses Involving Entrusted
Funds or Property

Standard 2.3 —Offenses Involving Moral
Turpitude, Fraud,
Dishonesty or Concealment

Standard 2.4 —Offenses Involving Wilful
Failure to Communicate
With the client or to Perform
Services in the Matter for
Which the Member has been
Retained

Standard 2.5 — Offenses Involving a
Violation of Bus. & Prof.
Code §6131

Standard 2.6 — Offenses Involving Other
Specified Sections of the Bus.
& Prof. Code
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Standard 2.7 —Offenses Involving an
Agreement to Enter into
Charge or Collect an
Unconscionable Fee for Legal
Services

Standard 2.8 —Offenses Involving Violation
of Rule 5-101 Rules of
Professional Conduct re
Business Transaction with a
Client

Standard 2.9 —Offenses Involving a Wilful
Violation of Rule 9-101, Rules
of Professional Conduct

Standard 2.10 —Offenses Involving a
Violation of Any Provision of
the Bus. & Prof. Code not
Specified in Any Other
Standard or a Wilful
Violation of a Rule of
Professional Conduct Not
Specified in Any Other
Standard

REVISED PART C — STANDARDS PERTAINING TO
SANCTIONS FOR PROFESSIONAL MISCONDUCT
ForLLowING CONVICTION OF THE MEMBER OF A
CRIME

Standard 3.1 —Scope

Standard 3.2 —Conviction of a Crime
Involving Moral Turpitude

Standard 3.3 —Conviction of Certain Felonies

Standard 3.4 — Conviction of a Crime Not
Involving Moral Turpitude
But Involving Other
Misconduct Warranting
Discipline

TITLE I. INTRODUCTORY
PROVISIONS

STATE BAR NOTE
Formerly TRP Division I Title and Definitions
RULE1.TITLE

These rules shall be known and cited as the Rules
of Procedure of the State Bar of California.

Eff. Sept. 1, 1989.
Source: TRP 1.
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RULE 2. DEFINITIONS
As used in these rules:

2.02 “Appellant” is a party in a State Bar
Court proceeding who requests re-
view by the Review Department un-
der rule 301 or 308. Use of the terms
“appellant” and “appellee” in these
rules shall not be construed to imply
that the scope of review by the Re-
view Department is other than as set
forth in rule 305(a).

2.04 “Appellee” is a party in a State Bar
Court proceeding who is an oppos-
ing party of an appellant as defined
by rule 2.02.

2.06 “Applicant” is a party seeking admis-
sion to the State Bar in a proceeding
under rule X of the Rules Regulating
Admission to Practice Law in Califor-
nia and rules 680-687 of these rules.

2.08 “Assigned judge” is the hearing judge
assigned to adjudicate a State Bar
Court proceeding.

2.10 “Board of Governors” is the Board of
Governors of the State Bar or desig-
nee.

212 “Board of Governors Committee on
Discipline” is the committee desig-
nated by the Board of Governors to
address attorney discipline matters.

2.14 “California State Bar Court Reporter”
is the publication of the State Bar of
California in which opinions of the
State Bar Court, Review Department
are published.

2.16 “Chief Trial Counsel” is the Chief Trial
Counsel of the State Bar appointed
pursuant to Business and Professions
Code section 6079.5 or designee.

218 “Clerk” is the Clerk of the State Bar
Court or designee.



2.20 “Client Security Fund” is the Client
Security Fund established by the State
Bar pursuant to Business and Profes-

sions Code section 6140.5.

2.22 “Committee of Bar Examiners” is the
Committee appointed by the Board
of Governors to address admissions
matters pursuant to Business and

Professions code section 6046-6046.5.

2.24 “Consumer” is a consumer within the
meaning of Code of Civil Procedure

section 1985.3(a)(2).

2.26 “Complaint” is a communication
which is found to warrant an investi-
gation of alleged misconduct of a
State Bar member which, if the alle-
gations are proven, may result in dis-

cipline of the member.

2.28 “Complainant” is a person whose com-
munication generates an inquiry or a

complaint.

2.30 “Counsel” is an active member of the
State Bar, or an attorney admitted pro
hac vice, who is counsel of record for
a party in a State Bar Court proceed-

ing.

2.32 “Court” is the State Bar Court, Hear-
ing Department, Review Department,

or any judge thereof.

2.34 “Court days” are days on which the
State Bar Court is open for business.
State Bar Court holidays are indicated
on a calendar published annually by
the State Bar Court and available from

the Clerk.

2.36 “Customer” is a customer within the
meaning of Government Code sec-

tion 7465.

2.38 “Days” are all calendar days, includ-
ing days on which the State Bar Court

is not open for business.

2.40

242

244

2.46

248

2.50

2.52

2.54

2.56

“Declaration” is a declaration comply-
ing with the requirements of Code of
Civil Procedure section 2015.5, or an
affidavit.

“Deputy Trial Counsel” is counsel
from the Office of the Chief Trial
Counsel representing the State Bar in
State Bar Court proceedings. Where
counsel other than counsel from the
Office of the Chief Trial Counsel rep-
resents the State Bar in a State Bar
Court proceeding, references in these
rules to “deputy trial counsel” shall
apply to such counsel.

“Disciplinary proceedings” are pro-
ceedings initiated against a member
which may lead to the imposition of
discipline.

“Executive Committee” is the commit-
tee of the State Bar Court appointed
by the Presiding Judge pursuant to
Business and Professions Code sec-
tion 6086.65(c).

“Executive Director” is the Chief Ex-
ecutive Officer of the State Bar or des-
ignee.

“Financial institution” is a financial in-
stitution within the meaning of Gov-
ernment Code section 7465(a).

“Financial records” are those defined
by Government Code section 7465(b).

“Formal proceedings” is any proceed-
ing in the State Bar Court. The terms
“State Bar Court proceeding” and
“disciplinary proceeding” as used in
these rules include “formal proceed-
ing” as used in the State Bar Act, Busi-
ness and Professions Code section
6000 et seq.

“General Counsel” is the General
Counsel of the State Bar or designee.
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2.58

2.60

2.62

2.64

2.66

2.68

2.70

2.72

“Hearing” is any proceeding on the
record before a judge of the Hearing
Department, including but not lim-
ited to a conference (except a settle-
ment conference), a hearing on a mo-
tion, an evidentiary hearing or a trial.

“Hearing Department” is the trial de-
partment of the State Bar Court estab-
lished pursuant to Business and Pro-
fessions Code sections 6079.1 and
6086.5.

“Hearing judge” is ajudge of the Hear-
ing Department.

“Initial pleading” is the notice of dis-
ciplinary charges, notice of hearing,
petition, or other pleading that ini-
tiates a State Bar Court proceeding.

“Inquiry” is a communication con-
cerning the conduct of a member of
the State Bar received by the Office
of the Chief Trial Counsel which is
designated for evaluation to deter-
mine if any action is warranted by the
State Bar.

“Investigation” is the Office of the
Chief Trial Counsel’s process of ob-
taining, evaluating and reviewing evi-
dence and information.

(@) “Judge” is a judge of the State Bar

Court appointed pursuant to Busi-
ness and Professions Code section
6079.1 or 6086.65, and includes
judges pro tempore as defined in
paragraph (b) of this rule.

(b) “Judge pro tempore” refers to
judges pro tempore appointed pur-
suant to Business and Professions
Code section 6079.1(e).

“Judicial Nominees Evaluation Com-
mission” is the designated agency of
the State Bar pursuant to Government
Code section 12011.5.
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2.74

2.76

2.78

2.80

2.82

2.84

2.86

2.88

290

292

“Lawyer Review Judge” is the Review
Department Judge referenced in
Business and Professions Code sec-
tion 6086.65(a).

“Member” is an attorney subject to the
disciplinary or regulatory jurisdic-
tion of the State Bar.

“Notice to show cause” is a “notice of
disciplinary charges” or “initial
pleading” as used in these rules.

“Office of the Chief Trial Counsel” is
the office within the State Bar which
is the prosecutorial arm of the State
Bar in attorney discipline and regu-

latory matters, under the direction of
the Chief Trial Counsel.

“Overnight mail” is any method of
overnight delivery service authorized
by Code of Civil Procedure section
1013.

“Party” is a respondent, petitioner,
applicant, or member who is the sub-
ject of the State Bar Court proceed-
ing, or the State Bar.

“Petitioner” is a party who has filed a
petition for reinstatement, a petition
for transfer to active enrollment, or
any other type of petition permitted
in State Bar Court proceedings.

“Pleading” is any paper filed by a
party as part of the record in a State
Bar Court proceeding, except tran-
scripts and exhibits.

“President of the State Bar” is the chief
elected officer of the State Bar in accor-

dance with Business and Professions
Code section 6020.

“Presiding Judge” is the Presiding
Judge of the State Bar Court ap-
pointed pursuant to Business and
Professions Code sections 6079.1 and
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3.02

3.04

3.06

3.08

3.10

6086.65. Unless expressly provided
otherwise in a particular rule, “Pre-
siding Judge” means “Presiding
Judge or designee.”

“Proceeding” is any State Bar Court
proceeding as defined by rule 3.10.

“Reasonable cause” is a state of facts
and circumstances as would lead a
person of ordinary care and prudence
to believe or to entertain a strong sus-
picion that something is true.

“Respondent” is a party who is the
subject of a disciplinary proceeding
in the State Bar Court.

“Response” is a responsive pleading;
in a disciplinary proceeding, the “re-
sponse” is the “answer” referred to
in Business and Professions Code
sections 6007(e) and 6088.

“Review Department” is the appellate
department of the State Bar Court es-
tablished pursuant to Business and
Professions Code section 6086.65(d).

“Settlement conference” is a confer-
ence in a State Bar Court proceeding
conducted for the purpose of compro-
mise without trial, which shall not be
on the record, provided that any
agreement among the parties may be
memorialized on the record.

“State Bar” is the State Bar of California.

“State Bar Court” is the adjudicative
tribunal established pursuant to Busi-

ness and Professions Code sections
6079.1, 6086.5 and 6086.65.

“State Bar Court proceeding” is any pro-
ceeding in the State Bar Court, includ-
ing but not limited to a “formal pro-
ceeding” as referenced in the State Bar
Act, Business and Professions Code
section 6000 et seq.

3.12 “Supervising Judge” is the Supervising
Judge of the Hearing Department” se-

lected in accordance with these rules.

3.14 “Supreme Court” is the Supreme Court

of California.

3.16 “Trial” is an evidentiary hearing on the

merits of a State Bar Court proceed-
ing before a hearing judge. “Trial”
does not include hearings on motions,
or probable cause hearings pursuant
to Business and Professions Code
section 6007 (b).

3.18 “Trust Account Financial Records” are

financial records which a member must
maintain in accordance with the Rules
of Professional Conduct of the State Bar.

Eff. Sept. 1, 1989. Revised: January 1, 1996.
Source: Title 1, TRP 2; Title II, Rule 3.

RULE3. REFERENCES TO STATUTES AND
RULES

All references in these rules to statutes and rules
are to statutes and rules as amended.

Eff. January 1, 1995. Revised: January 1, 1996.
Source: New.

TITLE II. STATE BAR COURT
PROCEEDINGS

DIVISION I. GENERAL PROVISIONS
RULE10. SCOPE OF RULES

The rules in Title II govern the procedure in all
State Bar Court proceedings commenced on
or after their effective date, and all proceed-
ings pending in the State Bar Court on that
date, unless in a particular proceeding the
Court orders the application of former rules
based on a determination that injustice would
otherwise result, and except that the former
Transitional Rules of Procedure shall remain
in effect where specifically provided and/or
where not superseded by the revised rules of
Titles I, II and III.

Eff. January 1, 1995. Revised & renumbered January 1,
1996.
Source: New (but see TRP Revised 109).

July 2004
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RULE12. ASSIGNMENT OF JUDGES PRO
TEMPORE

Judges pro tempore may be assigned to adju-
dicate State Bar Court proceedings in the
Hearing Department when, in the discretion
of the Presiding Judge, it has been determined
that a hearing judge is unavailable to serve
without undue delay to the proceeding.

Eff. January 1, 1995. Revised & renumbered: January 1,

1996.
Source: First sentence: TRP 104.5; second sentence: new.

RULE 14. DISPOSITION OF PENDING
MATTERS FOLLOWING
EXPIRATION OF JUDGE’'S TERM

Unless otherwise directed by the Supreme
Court, the Board of Governors may appoint a
judge whose term has expired to serve as a
judge pro tem to complete matters which were
pending before the judge at the expiration of
his or her term of office.

Eff. January 1, 1995. Revised & renumbered: January 1,

1996.
Source: TRP 107 (substantially revised).

RULE 20. PUBLIC NATURE OF STATE BAR
COURT PROCEEDINGS

All State Bar Court proceedings shall be pub-
lic, except settlement conferences and except
as otherwise provided by law, by these rules,
or by order of the Court pursuant to rule 23.

Eff. January 1, 1995. Revised: January 1, 1996.
Source: TRP 225(a)(i) (substantially revised).

RULE 21. CONFIDENTIAL PROCEEDINGS

Proceedings under Business and Professions
Code section 6007(b)(3) and moral character
proceedings shall be confidential, except that
the applicant or member may waive confiden-
tiality.

lzié(f)z January 1, 1995. Revised: January 1, 1996; July 1,
Source: TRP 225(a)(i) (substantially revised).

July 2004

RULE 22. PUBLIC RECORDS CONCERNING
RESIGNATIONS

(a) The filing of a written resignation with dis-
ciplinary charges pending pursuant to
California Rules of Court, rule 960, and the
resulting transfer to inactive status shall be
public.

(b) A copy of the written resignation and the
record of the perpetuated evidence, if any,
shall be available for public inspection.

Eff. January 1, 1995. Revised: January 1, 1996.
Source: TRP 225(c) (substantially revised).

RULE 23. ORDERS SEALING PORTIONS OF
RECORD

(a) As used in this rule, the term “protected
material” includes a hearing, testimony, ex-
hibit, pleading or other document, which
is part of the record in a public proceeding
but has been ordered sealed under this rule.

(b) A motion to seal protected material must
be filed in the hearing department and, ab-
sent a showing of good cause for the delay,
the motion may not be made for the first
time on review.

(c) A motion for an order sealing a portion of
the record shall be supported by a show-
ing of specific facts establishing that a
statutory privilege or constitutionally pro-
tected interest of a party, non-party or
witness outweighs the compelling public
interest in the public nature of the proceed-
ing. The relief sought shall be narrowly
tailored to serve the specific interest sought
to be protected. The motion may be filed
under seal and if so filed shall be treated
as protected material, until further order
of the court.

(d) Protected material shall be kept under seal
by the Clerk, and shall be marked and
maintained by other custodians in a man-
ner calculated to prevent improper
disclosure.
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(e) All persons to whom protected material is
disclosed shall be given a copy of the ap-
plicable order sealing a portion of the
record by the person making the disclosure.

(f) Unless otherwise ordered, protected ma-
terial may only be disclosed to:

(1) Parties to the proceeding and counsel;

(2) Personnel of the Supreme Court, the
State Bar Court and independent au-
diotape transcribers; and

(3) Personnel of the Office of Probation
when necessary for their official duties.

(g) Orders of the Hearing Department under
this rule shall be reviewable by the Review
Department under rule 300. The hearing
judge or the Presiding Judge may order that
the materials be sealed pending further or-
der of the Review Department or the
Supreme Court.

(h) Nothing in this rule shall prohibit a party
from requesting that portions of evidence
be redacted or from filing motions in
limine.

Eff. January 1, 1995. Revised: January 1, 1996; January 1,

2004.
Source: New.

RULE 24. DELIBERATIONS NOT PUBLIC.

The deliberations of judges of the State Bar
Court are confidential.

Eff. January 1, 1995. Revised: January 1, 1996.
Source: TRP 225(e).

RULE 30. PROCEEDINGS TO BE RECORDED
OR REPORTED

All hearings, trials, and Review Department
oral arguments in State Bar Court proceedings
shall be recorded by electronic equipment or
reported by other methods approved by the
Executive Committee. Copies of such record-
ings in public proceedings shall be available
for purchase from the Clerk.

Eff. January 1, 1995.

Source: First sentence: TRP 271(a); second sentence: new
(but see TRP 225(b)(i)).

RULE 31. PREPARATION OF TRANSCRIPTS

The official transcript is prepared under the
direction of the State Bar Court. Upon request,
and advance payment of the cost the Clerk shall
cause to be prepared an original and one copy
of an official transcript. A party ordering an of-
ficial transcript of a pending proceeding shall
serve a copy of the transcript order on all op-
posing parties. The original transcript shall be
filed with the Clerk and the copy shall be fur-
nished to the requesting party. Additional copies
may be obtained from the Clerk upon payment
of the cost. Payment may be waived under rule
422(b).

Eff. January 1, 1995. Revised: January 1, 1996.
Source: TRP 271(b); see also TRP 225(b)(i).

RULE 32. PHOTOGRAPHING, RECORDING
AND BROADCASTING

Photocopying, recording for broadcasting,
broadcasting or audio-recording to make per-
sonal notes of public State Bar Court
proceedings shall be permitted only on writ-
ten order of the assigned judge in the Hearing
Department, or the assigned panel, if pend-
ing in the Review Department. A person or
entity may seek the permission of an assigned
judge or panel to photograph, record, broad-
cast, or audio-record by submitting the form
approved by the Executive Committee at least
five days prior to the proceeding in question.
The clerk shall notify the parties that such a
request has been received. The assigned judge
or panel shall consider those factors relevant
to a nonjury proceeding set forth in subdivi-
sion (e)(3) of rule 980, California Rules of
Court. The assigned judge or panel may deny
the request or limit or restrict the extent of
the requested photographing, recording, or
broadcasting, or condition the order on an
agreement by the person or entity making the
request to pay any increased court-incurred
costs. When permission to audio-tape is
granted, recordings shall not be used for any
purpose other than as personal notes.

lligfg.g]anuary 1, 1995. Revised: January 1, 1996; July 1,
Source: TRP 225(b) (ii).

July 2004
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DIVISION II. COMMENCEMENT OF
PROCEEDINGS; VENUE; FILING AND
SERVICE; COMPUTATION OF TIME.

(5) The member fails to cooperate with the
investigation of the alleged violations;

RULE 50. COMMENCEMENT OF

PROCEEDING

A State Bar Court proceeding is commenced
by the filing of an initial pleading.

Eff. January 1, 1995.
Source: New (but see first sentence of TRP 550).

RULES51. PERIOD OF LIMITATIONS

(a) A disciplinary proceeding based solely on

a complainant’s allegation of a violation
of the State Bar Act or Rules of Professional
Conduct shall be initiated within five years
from the date of the alleged violation.

(b) For purposes of paragraph (a) of the rule,

a violation of the State Bar Act or the Rules
of Professional Conduct is deemed to have
been committed when every element of the
alleged violation has occurred, except
where the alleged violation is a continuing
offense, in which case the violation is
deemed to have been committed at the ter-
mination of the entire course of conduct.

The period set forth in paragraph (a) of
the rule shall be tolled during the time that
any of the following exist:

(1) The member continues to represent the
complainant, a member of the com-
plainant’s family, or the complainant’s
business or employer;

(2) The complainant is under the age of
majority, is insane, or is physically or
mentally incapacitated;

(3) Civil, criminal, or administrative inves-
tigations or proceedings arising out of
substantially the same acts or circum-
stances that provide the basis for the
alleged violations are pending with any
governmental agency, court, or tribu-
nal;

(4) The member conceals facts constitut-
ing the violation;

July 2004

(6) The member makes false or misleading
statements to the State Bar concerning
the alleged violations;

(7) The disciplinary investigation or pro-
ceeding is abated consistent with the
Rules of Procedure of the State Bar.

(8) The member is participating in an Alter-
native Dispute Resolution Mediation
Discipline program, Agreement in Lieu of
Discipline Prosecution program, or other
authorized diversion program. Upon suc-
cessful completion of the program, the
underlying allegations will be barred pur-
suant to paragraph (a).

(9) The investigation is terminated by admo-

nition;

(10) The complaint or investigation is pending
before the Complainants’ Grievance Panel.
The State Bar may initiate disciplinary pro-
ceedings within two years after the
conclusion of proceedings before the Com-
plainants” Grievance Panel; or

(11) The member is suspended from the prac-
tice of law and is required to show
rehabilitation pursuant to Standard
1.4(c)(ii), Standards Governing Attorney
Sanctions for Professional Misconduct, prior
to being reinstated to active practice of law
if allegations are used solely to rebut a
member’s claims of rehabilitation.

(d) If a prospective complainant dies before the ex-

piration of the period set forth in paragraphs
(a) and (c) of the rule, a surviving family mem-
ber or executor or administrator for the
decedent’s estate may file a complaint with the
State Bar on behalf of the decedent within two
years after the date of death.

Paragraph (a) of this rule does not limit the au-
thority of the State Bar to initiate a disciplinary
proceeding based on information received from
a source independent of a time-barred com-
plainant.
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(f) The member and State Bar may agree in writ-
ing to waive or extend the limitations set forth
in this rule.

(g) This rule does not apply to reinstatement pro-
ceedings conducted under Rule 660 et seq.

(h) This rule shall apply to complaints and reports
received by the State Bar after July 1, 1995.

Eff. July 1, 1995.
Source: New.

RULE52. VENUE
State Bar Court proceedings shall be initiated:

(a) in the County of Los Angeles if (1) the party
who is the subject of the proceeding main-
tains or maintained his or her principal
office for the practice of law in, or (2) the
party who is the subject of the proceeding
resides or resided or is or was located in,
or (3) the alleged conduct that is the sub-
ject of the proceeding was committed in,
any of the counties of Imperial, Inyo, Kern,
Los Angeles, Orange, Riverside, San Ber-
nardino, San Diego, San Luis Obispo, Santa
Barbara or Ventura;

(b) in the City and County of San Francisco if
(1) the party who is the subject of the pro-
ceeding maintains or maintained his or her
principal office for the practice of law in, or
(2) the party who is the subject of the pro-
ceeding resides or resided or is or was located
in, or (3) the alleged conduct that is the sub-
ject of the proceeding was committed in, any
county of the state other than those set forth
in paragraph (a) of this rule; or

(c) if neither (a) nor (b) applies, or if both (a)
and (b) apply, either in the County of Los
Angeles or in the City and County of San
Francisco.

Eff. January 1, 1995.
Source: TRP 250.

RULE 53. PROCEEDINGS IN ALTERNATIVE
COUNTIES

The Court may conduct proceedings, or parts
thereof, outside of Los Angeles or San Fran-

cisco for the convenience of parties and wit-
nesses, and upon timely motion of any party.
An order granting a motion under this rule
may be conditioned upon payment by the
moving party of all or part of any resulting
costs to the Court or to opposing parties. Or-
ders entered under this rule shall be reviewable
under rule 300.

Eff. January 1, 1995. Revised: January 1, 1996.
Source: TRP 252 (substantially revised).

RULE 54. TRANSFER OF VENUE

(a) A motion for transfer of venue by any party
must be filed in the Court where the pro-
ceeding is pending as soon as practical, and
in no event later than the last day of the
discovery period.

(b) Motions for transfer of venue may be made:

(1) on the ground that the proceeding was
initiated in an improper venue, and/or

(2) on the ground that the proceeding
should be transferred to a different
venue for the convenience of witnesses
and to promote the ends of justice.

(c) Rulings on motions for transfer of venue
shall be reviewable pursuant to rule 300.

Eff. January 1, 1995. Revised: January 1, 1996.
Source: New (but see TRP 251, 252).

RULE55. PLACE OF FILING PLEADINGS

Pleadings shall be filed with the Clerk in the
venue in which the proceeding is located, ex-
cept in case of emergency or as otherwise
ordered. Pleadings filed with the Review De-
partment may be filed in either location of the
State Bar Court.

Eff. January 1, 1995. Revised: January 1, 1996.

Source: Provisional Rules of Practice, rule 1112 (substan-
tially revised); see also TRP 240.

RULE 60. SERVICE OF INITIAL PLEADING

(a) The initial pleading in any State Bar Court
proceeding shall be served by the initiat-
ing party upon all other parties, except in

July 2004
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those matters in which service of the ini-
tial pleading is made by the Clerk.

(b) Service upon a member who is the subject
of a proceeding shall be addressed to the
member at the latest address shown on the
official membership records of the State Bar
pursuant to Business and Professions Code
section 6002.1(a)(1). If the member’s latest
address is within the United States, such
service shall be made by certified mail, re-
turn receipt requested. If the member’s
latest address is outside the United States,
such service shall be made by recorded
delivery. If the person to be served is not a
member and is not required by Business
and Professions Code section 6002.1 to
maintain an address on the official mem-
bership records of the State Bar, the person
may be served by any method permitted
under the Code of Civil Procedure for ser-
vice of process. Where a written request,
signed by the member, is made to the Of-
fice of the Chief Trial Counsel to serve
counsel for a party, service shall only be
made upon counsel.

(c) Service upon the State Bar shall be made
by serving the Office of the Chief Trial
Counsel in the appropriate venue by certi-
fied mail, return receipt requested, except
where another method of service is speci-
fied in the rules governing a particular type
of proceeding.

Eff. January 1, 1995. Revised: January 1, 1996; July 1, 2003;

July 1, 2004.

Source: Paragraph (b): TRP 243 (part); paragraphs (a) and
(c): new.

RULE 61. SERVICE OF SUBSEQUENT
PLEADINGS

(a) Each pleading filed subsequent to the ini-
tial pleading, except joint pleadings, shall
be accompanied by proof of service on all
other parties.

(b) Service upon the State Bar shall be made
by serving the designated deputy trial
counsel of the Office of the Chief Trial
Counsel. Members shall be served at the

July 2004

address maintained by the member on the
official membership records of the State Bar
pursuant to Business and Professions Code
section 6002.1(a)(1), unless, with respect
to the proceeding in connection with
which the service is made, the member has
counsel of record or has expressly re-
quested in the response that service be
made upon the member at a different ad-
dress. If the person to be served is not a
member and is not required by Business
and Professions Code section 6002.1 to
maintain an address on the official mem-
bership records of the State Bar, the person
shall be served at the address given in the
most recent pleading filed by the person,
or, if the person has not filed a pleading
giving an address, the person may be
served at any address or location and by
any method permitted under the Code of
Civil Procedure for service of pleadings.

(c) A party or attorney whose address changes
while a proceeding is pending or who de-
sires to be served with subsequant pleadings
and notices at a different address, shall file
and serve on all parties a written notice of
change of address and a specific request
that all future service be made upon the
party or attorney at the new address.

(d) Service of subsequent pleadings shall be
made according to Code of Civil Procedure
sections 1011 or 1012, or 1013(c) and (d),
or by depositing said pleadings in the State
Bar inter-office mail. If service is made by
United States mail, by State Bar inter-of-
fice mail, by personal delivery, or by
overnight mail, the period of notice given
by such service, or the time for doing any
act in response to such service, shall be com-
puted in accordance with rule 63.

(e) In lieu of service by personal delivery or
overnight mail, service may be made by fac-
simile transmission, if the party being
served consents to be served by facsimile
transmission. The proof of service shall
state (i) that such consent was obtained;
(ii) the date and time that the facsimile
transmission was made (iii) the telephone
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numbers of the transmitting and receiving
machines and (iv) that the transmission
was reported by the transmitting machine
to be complete and without error. Proper
service by facsimile transmission shall be
treated as equivalent to service by over-
night mail.

Eff. January 1, 1995. Revised: January 1, 1996; July 1, 2004.

Source: Paragraphs (a)-(c): TRP 241 (substantially revised);
see also TRP 242, 243; paragraph (d): new.

RULE 62. PROOF OF SERVICE

(a) Proof of service by a party shall be made
as provided in Code of Civil Procedure sec-
tion 1013a.

(b) Proof of service by the Clerk shall be made
as provided in Code of Civil Procedure sec-
tion 1013a(4).

Eff. January 1, 1995.
Source: TRP 242 (part) (substantially revised).

RULE 63. COMPUTATION OF TIME

(a) Computation of time in State Bar Court
proceedings shall be made according to
Code of Civil Procedure sections 12, 12a,
12b, 13, 13a and 13b. When service is
made by United States mail or State Bar
inter-office mail, by the Court or by a
party, the provisions of Code of Civil Pro-
cedure section 1013(a) shall apply. When
service is made by overnight mail or by
facsimile transmission, any right or duty
to do any act or make any response within
a prescribed period shall be extended by
two (2) court days.

(b) References in these rules to days within
which an act must be performed, or to giv-
ing a specified number of days of notice,
refer to calendar days, except that when
the period allowed is five (5) days or less,
and the time for performance or the no-
tice given is not extended by virtue of
service by mail, the act shall be performed
within, or the notice period shall consist
of, the stated number of court days.

Eff. January 1, 1995. Revised: January 1, 1996.

Source: Paragraph (a): TRP 242, 243 (part) (substantially
revised); paragraph (b): new.

RULE 64. ORDERS SHORTENING OR
EXTENDING TIME; LATE FILING

(a) Time limits and notice periods provided for
in these rules may be shortened or extended
by order of the Court, for good cause, on
motion of a party or on the Court’s own
motion.

(b) Upon motion and for good cause, the
Court may grant an extension of time to
file a pleading or permit late filing of a
pleading.

(c) A motion or stipulation for an order short-
ening time shall be supported by a
statement of the reasons therefor, which
in the case of a motion shall be in the form
of a declaration. Motions for orders short-
ening time shall be served by personal
delivery or overnight mail. The Court may
direct the Clerk to notify the parties by tele-
phone that any opposition to a motion to
shorten time must be filed and served by a
date set by the Court.

(d) Parties filing motions for extension of time
or for late filing shall state in a declaration
whether the other parties to the proceed-
ing have been requested to consent to the
extension or late filing, and whether or not
such consent has been given.

Eff. January 1, 1995. Revised: January 1, 1996.

Source: New (but see Provisional Rules of Practice, rules
1113, 1143, 1200, 1302).

RULE75. PRE-FILING, EARLY NEUTRAL
EVALUATION CONFERENCE

(a) If the Office of the Chief Trial Counsel and
the member are unable to reach agreement
on the resolution or disposition of a matter
prior to the filing of a notice of disciplin-
ary charges, an Early Neutral Evaluation
Conference, conducted by a State Bar
Court hearing judge, shall be held within
fifteen (15) days of the request of either

party.
(b) At the Conference, the Early Neutral

Evaluation judge shall provide the parties
with an oral neutral evaluation of the al-

July 2004
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leged facts and charges and the potential
for the imposition of discipline. If a reso-
lution of the matter which requires the
approval of the Court is reached by the
parties at the Conference, the Office of the
Chief Trial Counsel shall document the
resolution and shall submit it to the Early
Neutral Evaluation judge for approval or
rejection.

In order for the Early Neutral Evaluation
judge to provide a meaningful evaluation,
the Office of the Chief Trial Counsel shall
provide the Early Neutral Evaluation judge
with a copy of the draft notice of disciplin-
ary charges. Each party may also provide
the Early Neutral Evaluation judge with
such documents and information that the
party believes supports his or her position.
The Early Neutral Evaluation Conference
shall be confidential and each party may
designate any documents he or she pro-
vides for in camera inspection only and not
to be exchanged with the opposing party.
All documents provided to the Early Neu-
tral Evaluation judge shall be returned to
the respective parties at the conclusion of
the Conference.

(d) Unless otherwise stipulated by the parties,

(e)

Eff.

the Early Neutral Evaluation judge shall
not act as the trial judge in a subsequent
proceeding involving the same facts.

The provisions of this rule shall apply to
all proceedings in which the notice of dis-
ciplinary charges was not filed on or before
January 29, 1999.

February 1, 1999.

Source: New.

DIVISION III. PLEADINGS, MOTIONS

AND STIPULATIONS

RULE 100. GENERAL RULES OF PLEADING

Each assertion in a pleading shall be simple,
concise and direct.

Eff.

January 1, 1995.

Source: New.
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RULE101. NOTICE OF DISCIPLINARY

CHARGES

(a) Unless otherwise specified in the rules gov-

erning a particular type of proceeding, a
notice of disciplinary charges is the initial
pleading in a disciplinary proceeding.

(b) The notice of disciplinary charges shall:

(1) Cite the statutes, rules, or court orders
alleged to have been violated, or to war-
rant the action proposed.

(2) Contain a statement of facts constitut-
ing the alleged violations in sufficient
detail to permit the preparation of a de-
fense.

(3) Relate the alleged facts to specific stat-
utes, rules or court orders alleged to
have been violated or to warrant the
action proposed.

(4) Contain the following language in capi-
tal letters at or near the beginning of
the notice of disciplinary charges:

“IF YOU FAILTO FILE AN ANSWER TO
THIS NOTICE WITHIN THE TIME
ALLOWED BY STATE BAR RULES,
INCLUDING EXTENSIONS, OR IF YOU FAIL
TO APPEAR AT THE STATE BAR COURT
TRIAL, (1) YOUR DEFAULT SHALL BE
ENTERED, (2) YOU SHALL BE ENROLLED
AS AN INACTIVE MEMBER OF THE STATE
BARAND WILL NOT BEPERMITTED TO
PRACTICE LAWUNLESS THE DEFAULT IS
SET ASIDE ON MOTION TIMELY MADE
UNDER THE RULES OF PROCEDURE OF
THE STATE BAR, (3) YOU SHALL NOT BE
PERMITTED TO PARTICIPATE FURTHER
IN THESE PROCEEDINGS UNLESS YOUR
DEFAULT IS SET ASIDE, AND (4) YOU
SHALL BE SUBJECT TO ADDITIONAL
DISCIPLINE.

“STATE BAR RULES REQUIRE YOU TO
FILE YOURWRITTEN RESPONSE TO THIS
NOTICE WITHIN TWENTY DAYS AFTER
SERVICE.

“IF YOUR DEFAULT IS ENTERED AND
THE DISCIPLINE IMPOSED BY THE
SUPREME COURT IN THIS PROCEEDING
INCLUDES A PERIOD OF ACTUAL
SUSPENSION, YOU WILL REMAIN
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SUSPENDED FROM THE PRACTICE OF
LAW FORAT LEAST THE PERIOD OF TIME
SPECIFIED BY THE SUPREME COURT. IN
ADDITION, THE ACTUAL SUSPENSION
WILL CONTINUE UNTIL YOU HAVE
REQUESTED, AND THE STATE BAR COURT
GRANTED,AMOTION FOR TERMINATION
OF THE ACTUAL SUSPENSION. AS A
CONDITION FOR TERMINATING THE
ACTUAL SUSPENSION, THE STATE BAR
COURT MAY PLACE YOU ON PROBATION
AND REQUIRE YOU TO COMPLY WITH
SUCH CONDITIONS OF PROBATION AS
THE STATE BAR COURT DEEMS
APPROPRIATE. SEE RULE 205, RULES OF
PROCEDURE FOR STATE BAR COURT
PROCEEDINGS.”

(5) Contain a notice that the respondent
may be ordered to pay costs pursuant
to Business and Professions Code sec-
tion 6086.10.

(c) If the State Bar intends to seek the invol-
untary inactive enrollment of the
respondent pursuant to Business and Pro-
fessions Code section 6007(c), the notice
of disciplinary charges should include a
statement that upon a finding that the
respondent’s conduct poses a substantial
threat of harm to the interests of the
respondent’s clients or the public, the re-
spondent may be involuntarily enrolled as
an inactive member of the State Bar.

Eff. January , 1995. Revised: January 1, 1996; January 1,

1997; July 2, 2000.

Source: TRP 550 (substantially revised); paragraph (d), see
TRP 552(b)(ii).

RULE102. MOTIONS WHICH EXTEND TIME
TO FILE RESPONSE

The filing of a timely motion to dismiss under
rule 262(b), (c), (d) or (e), shall postpone the
party’s obligation to file the response to the
notice of disciplinary charges or other initial
pleading until ten (10) days after:

(a) notice or service of the Court’s denial of
the motion;

(b) proper service of the initial pleading, if the
motion was granted under rule 262(b);

(c) service of an amended pleading if the mo-
tion was granted with leave file an
amended initial pleading under rule 262(c).

Eff. January 1, 1995. Revised: July 1, 2001.
Source: New (but see TRP 554.1).

RULE103. RESPONSE TO NOTICE OF
DISCIPLINARY CHARGES

(a) Unless the time is extended by Court or-
der or as provided in paragraph (b), a
written response to the notice of disciplin-
ary charges shall be filed and served by the
respondent within twenty (20) days after
service of the notice of disciplinary charges
in the manner prescribed by rules 54 and
61. Except for motions authorized by rule
262(c), demurrers and motions for further
particulars are not allowed.

(b) The time within which the response shall
be filed may be extended once before its
expiration, by not more than fifteen (15)
days, by written stipulation signed by the
parties thereto, without necessity for an or-
der of the Court. All such stipulations shall
be filed with the Clerk prior to the original
expiration date.

(c) The response shall contain:

(1) an address for service on the respon-
dent in the proceeding; and

(2) either:

(i) a specific admission or specific de-
nial of the allegations set forth in
the notice of disciplinary charges,
and such other facts by way of de-
fense as may be relevant; or

(ii) a plea of nolo contendere, subject
to the approval of the State Bar
Court. The plea of nolo contendere
shall (1) be signed by the respon-
dent and his or her attorney, if any,
and (2) contain an acknowledgement
by the respondent that he or she
completely understands that the
plea of nolo contendere shall be
considered the same as an admis-
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sion of the truth of the facts alleged
in the notice of disciplinary charges
and of culpability for the purposes
of the disciplinary proceeding.

(d) If no written response has been filed within
the time set forth in paragraph (a) of this
rule, including any extensions as provided
in paragraphs (a) and (b) of this rule, and
no motion under rule 102 is pending, the
deputy trial counsel may elect to proceed
by the default.

Eff. January 1, 1995. Revised: January 1, 1996; January 1,

1997; July 1, 2001.
Source: TRP 552(a), 552(b) (substantially revised).

RULE104. AMENDED PLEADINGS

(a) Amendment to Initial Pleading Prior to Re-
sponse or Default. An initial pleading may
be amended once before the filing of the
response or the entry of default without
court approval. The party initiating the
proceeding shall serve the amended initial
pleading in accordance with rule 60, and
the time to respond shall be calculated from
the date the amended pleading is served.

(b) Other Amendments to the Initial Pleading
Before Commencement of Trial. For good
cause, the Court may permit amendments
to the initial pleading in addition to those
permitted by paragraph (a) of this rule.
Unless the Court rules that the amendment
is to correct insubstantial errors in the ini-
tial pleading:

(1) The party initiating the proceeding
shall serve the amended initial plead-
ing in accordance with rule 60, and the
opposing parties shall receive a reason-
able time to file a response to the
amended initial pleading and prepare
a defense; and

(2) If the opposing party’s default has been
entered, the entry of default shall be
vacated.

(c) Amendments to Initial Pleading During or
After Trial.
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(1) Contested Trials. During or after a con-
tested trial, the Court may permit the
initial pleading to be amended. Unless
the initial pleading is amended to con-
form to proof of issues raised by the
pleadings or to include matters proven
by evidence introduced without objec-
tion, the opposing parties are entitled
to a reasonable time to file a response to
the amendment and prepare a defense.

(2) Default Trials. In default cases, leave
to substantially amend the initial
pleading shall not be granted unless the
default is vacated and the amended
initial pleading is served on the oppos-
ing parties in accordance with rule 60.

(d) Amended Pleadings. Pleadings other than
initial pleadings may be amended once
without court approval before a response
is due or is served, whichever occurs first,
or, if the pleading is one to which no re-
sponse is permitted and no trial date in the
proceeding has been set, within twenty
days after the pleading is served. Other-
wise, a party may amend a pleading by
Court order for good cause or by stipula-
tion of the parties.

Eff. January 1, 1995. Revised: January 1, 1996.
Source: TRP 557 (substantially revised).

RULE 105. MOTIONS

(a) Unless the Court orders otherwise, all mo-
tions, including any motion based in whole
or in part on the grounds that a continu-
ance is needed due to the time constraints
of the respondent’s practice, shall be made
in writing.

(b) Except as otherwise ordered or provided
in these rules, an opposing party shall have
ten (10) days from service of a motion to
file and serve a written response.

(c) Facts relied upon in support of or in oppo-
sition to a motion shall be supported by
declaration, except facts already in the
record or subject to judicial notice. Exhib-
its submitted in support of or in opposition
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to a motion shall be authenticated by dec-
laration unless already admitted in evidence.

(d) Unless otherwise ordered , written motions
shall be submitted without hearing.

Eff. January 1, 1995. Revised: January 1, 1996; January 2,

2000.

Source: New (but see rules 1140-1144, Provisional Rules of
Practice).

RULE 106. DISQUALIFICATION OF JUDGES

(a) A judge shall be disqualified if he or she is
subject to disqualification under Code of
Civil Procedure section 170.1; or

(b) A judge pro tempore shall be disqualified
if the judge pro tempore or the office with
which he orshe is affiliated, is or represents:

(1) a party to pending litigation involving
any party or counsel in the proceed-
ing, or the law office with which any
party or counsel is affiliated, or

(2) a party represented by any party or
counsel in the proceeding, or the law
office with which any party or counsel
is affiliated.

(c) Only the provisions of Code of Civil Pro-
cedure sections 170.2, 170.3(b), 170.4, and
170.5(b)-(g) shall apply to judicial disquali-
fication in State Bar Court proceedings. A
judge who recuses himself or herself shall
promptly give notice of the recusal to the
judge who has authority to assign the mat-
ter to another judge.

(d) An assigned judge’s consideration or re-
jection of a stipulation in a proceeding
shall not be a basis for disqualification of
the judge from that proceeding. Submis-
sion of a stipulation to the assigned judge
for approval constitutes a waiver of any
contention that the judge is disqualified due
to the judge’s consideration or rejection of
the stipulation. The parties may submit a
stipulation to a settlement judge pursuant
to rule 133 prior to the filing of a notice of
disciplinary charges or at any time there-
after. The settlement judge shall, in the
absence of the stipulation of the parties, be

disqualified from presiding over the trial
of the matter. In a proceeding in which a
party seeks relief from default, it shall not
be a basis for disqualification that the judge
heard evidence or filed a decision prior to
the filing of the motion for relief from de-
fault.

If a judge refuses or fails to disqualify him-
self or herself, any party may file a motion
to disqualify the judge. The motion shall
contain a verified statement setting forth
the facts constituting the grounds for dis-
qualification. Copies of the motion shall be
served on the opposing party and upon the
judge alleged to be disqualified. The fol-
lowing time limits and procedures shall

apply:

(1) The motion to disqualify shall be made
within the earliest of the following
dates:

(i) ten (10) days after the ground for
disqualification first became known
to the party making the motion or
to that party’s counsel;

(ii) prior to commencement of trial;

(iii) as to a judge of the Reveiw Depart-
ment, twenty (20) days prior to oral
argument held before the Review
Department; and

(iv) if the assignment of the matter to
the judge, or the grounds for dis-
qualification were not known to the
moving party sufficiently in ad-
vance to permit the filing of a
written motion in accordance with
paragraphs (e), the party shall file
the motion promptly and shall
make an oral motion at the start of
the next hearing, trial, conference,
or argument.

(2) Within ten (10) days after service of the
motion, the judge may file a consent
to disqualification, in which case the
judge shall promptly to the judge who
has authority to assign the matter to
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another judge. Alternatively, the judge
may file a verified answer admitting or
denying any or all of the allegations
contained in the party’s motion and
setting forth any additional facts ma-
terial or relevant to the question of
disqualification. The clerk shall trans-
mit a copy of the judge’s answer to each

party.

(3) A judge who fails to file a consent or
answer within the time allowed shall
be deemed to have consented to his or
her disqualification and the Clerk shall
promptly notify the judge who has au-
thority to assign the matter to another
judge.

(4) No judge who refuses to recuse him-
self or herself shall pass upon his or her
own disqualification or upon the suffi-
ciency in law, fact, or otherwise, of the
statements of disqualification filed by
a party. In every such case, the ques-
tion of disqualification shall be heard
and determined by another judge se-
lected by the presiding judge or the
supervising judge.

(5) The judge deciding the question of dis-
qualification may decide the question
upon the basis of the statement of dis-
qualification and answer and upon
such written arguements as the judge
requests. If the judge deciding the ques-
tion of disqualification determines that
the judge is disqualified, the judge hear-
ing the question shall promptly give
notice of the disqualification to the
judge who has authority to assign the
matter to another judge.

(f) A party who is dissatisfied with the ruling
on a motion for disqualification made by
the judge designated by paragraph (e) may
file a petition for review. A petition to re-
view a ruling on a motion to disqualify a
judge may be filed pursuant to rule 300
within ten (10) days after the ruling is
made (if it is first made orally) or within
ten (10) days after service of notice of the
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ruling (if it is first made in writing). The
Review Department shall act on the peti-
tion on an expedited basis.

Eff. January 1, 1995. Revised: January 1, 1996; July 1, 2001;

July 1, 2004.
Source: TRP 230 (substantially revised).

RULE108. CONSOLIDATION

(a) Consolidation may be ordered upon mo-
tion of any party, on stipulation of the
parties or on the Court’s own motion with
notice to the parties and an opportunity to
be heard. Except where good cause is
shown, motions to consolidate shall be filed
within thirty (30) days of the filing of the
notice of disciplinary charges or other ini-
tial pleading in the most recent of the
proceedings sought to be consolidated. Pro-
ceedings may be consolidated if no
substantial rights of any party will be preju-
diced and if consolidation will not cause
undue delay of either matter. Proceedings
involving different members but common
questions of fact may be consolidated for
all purposes or for the purpose of joint hear-
ing or joint trial.

(b) Proceedings in the Hearing Department
shall not be consolidated with proceedings
in the Review Department. The Presiding
Judge may order that a proceeding in the
Review Department be remanded to the
Hearing Department for a ruling as to
whether consolidation is appropriate.

(c) If the proceedings which a party seeks to
consolidate are pending in different ven-
ues, a motion for transfer of venue must
be granted prior to the filing of a motion to
consolidate.

Eff. January 1, 1995. Revised: January 1, 1996; February 1,

1999; January 1, 2001.
Source: TRP 262 (substantially revised).

RULE109. SEVERANCE

Severance may be ordered upon motion of any
party, on stipulation of the parties or on the
Court’s own motion with notice to the parties
and an opportunity to be heard. Motions to
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sever should be filed as soon as practical. A
proceeding may be severed for the convenience
of the parties, to avoid substantial prejudice
to any party or when conducive to expedition
and economy.

Eff. January 1, 1995. Revised: January 1, 1996.
Source: New.

RULE115. CONTINUANCES

A motion for continuance, including but not
limited to any motion based in whole or in part
on the grounds that the continuance is needed
due to the time constraints of the respondent’s
practice,shall be in writing and shall only be
granted upon a showing of good cause.
Stipulations for continuance require Court ap-
proval.

Eff. January 1, 1995. Revised: January 1, 2000.

Source: New (but see rule 1131, Provisional Rules of Prac-
tice).

RULE116. ABATEMENT

(a) Upon motion by any party, or upon the
Court’s motion after notice to the parties,
the Court may order any proceeding before
it abated in whole or in part. Abatement of
a proceeding stays the proceeding in the
State Bar Court and tolls all time limita-
tions in the proceeding, except that the
Court may grant a motion for perpetua-
tion of evidence.

(b) In determining a motion pursuant to this
rule, the Court may consider any relevant
factor, including the following;:

(1) the need for disposing of the proceed-
ing at the earliest time;

(2) the extent to which the issues in a re-
lated proceeding are the same or
substantially the same as those before it;

(3) the extent to which the proceeding
would probably be delayed by await-
ing the trial or an appeal in a related
proceeding;

(4) the extent to which the proceeding
would probably be expedited by await-

ing the disposition in a related proceed-
ing;

(5) the extent to which evidence to be ad-
duced in a related proceeding would

aid in the determination of the State
Bar Court proceeding;

(6) the extent to which evidence may be
unavailable in the State Bar Court pro-
ceeding because of any delay resulting
from the abatement;

(7) the extent to which parties, witnesses
or documents are currently unavail-
able to participate in the State Bar
Court proceeding for reasons beyond
the parties” control;

(8) the extent to which a party or witness
may be prejudiced in a related proceed-
ing by withholding or failing to
withhold further action; and

(9) the extent to which a Client Security
Fund claim would be unnecessarily de-
layed.

(c) For purposes of this rule, a “related proceed-
ing” is any civil, criminal, administrative,
or State Bar Court proceeding in which a
party, real party in interest, or witness is
also a party or witness in the proceeding
before the Court, or any civil, criminal, ad-
ministrative, or State Bar Court proceeding
which involves the subject matter of the
proceeding before the Court.

(d) Review of a hearing judge’s ruling on a
motion under this rule may be sought pur-
suant to rule 300.

Eff. January 1, 1995. Revised: January 1, 1996.
Source: TRP 350 (substantially revised).

RULE117. MENTAL INCAPACITY

(a) No disciplinary proceeding shall be initi-
ated or conducted against a member who
has been judicially declared by a court of
record to be of unsound mind or, on ac-
count of mental condition, incapable of
managing his or her affairs, until a subse-
quent judicial determination has been
made to the contrary.
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(b) Upon motion of a party, a party’s counsel,
or the Court, the Court may order any
pending disciplinary proceeding abated,
for such time and upon such terms as it
deems proper, because of the member’s
inability to assist in or conduct the defense
of the proceeding due to mental illness or
infirmity, or where probable cause has been
found to believe that such inability exists.

Eff. January 1, 1995.
Source: TRP 351 (substantially revised).

RULE118. MILITARY SERVICE

If any member who is the subject of a State Bar
Court proceeding is on active duty in the armed
forces of the United States, the Court shall abate
the proceeding if the member’s military service
will materially impair the member’s ability to par-
ticipate in the proceeding.

Eff. January 1, 1995.
Source: TRP 352 (substantially revised).

RULE130. STIPULATIONS GENERALLY

It is the duty of all parties, if practical, to en-
deavor to arrive at pretrial stipulations
concerning some or all of the issues in the pro-
ceeding. All stipulations shall be signed by each
party and by each party’s counsel, if any.

Eff. January 1, 1995. Revised: January 1, 1996.
Source: TRP 401 (substantially revised).

RULE131. STIPULATIONS ASTO FACTS
ONLY

(a) Stipulations as to facts only shall set forth
the following;:

(1) an acknowledgement that stipulations
as to facts are binding on all parties re-
gardless of the disposition or degree of
discipline recommended or imposed,
and

(2) a statement that respondent either ad-
mits the truth of the facts set forth in
the stipulation or pleads nolo conten-
dere to those facts. If the respondent
pleads nolo contendere to the stipu-
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lated facts, the stipulation shall include
an acknowledgement that the respon-
dent completely understands that the
plea of nolo contendere shall be con-
sidered the same as an admission of the
stipulated facts for purposes of deter-
mining whether respondent is culpable
of professional misconduct and that the
stipulated facts will be used for deter-
mining whether respondent is culpable.

(b) Where the parties agree that relief from
stipulations as to facts is appropriate, court
approval is nonetheless required. Motions
for relief must demonstrate that such re-
lief is necessary to prevent a miscarriage
of justice or for other extraordinary rea-
sons. Evidence to prove or disprove a
stipulated fact is inadmissible.

Eff. January 1, 1995. Revised: January 1, 1997.

Source: New (but see TRP 401, 405, 407(c); Provisional Rules
of Practice, rule 1320).

RULE 132. STIPULATIONS ASTO FACTS AND
CONCLUSIONS OF LAW

(a) The parties in a disciplinary matter may
stipulate as to facts and conclusions of law
regarding culpability, reserving the ques-
tion of disposition.

(b) A proposed stipulation as to facts and con-
clusions of law in a disciplinary matter shall
set forth each of the following:

(1) astatement of the investigations or pro-
ceedings included;

(2) a statement of acts or omissions ac-
knowledged by the respondent as cause
for discipline;

(3) conclusions of law, drawn from and
specifically referring to the facts admit-
ted by the respondent, regarding the
respondent’s culpability of violating
specified statutes and/or Rules of Pro-
fessional Conduct;

(4) a statement that respondent either (i)
admits that the facts set forth in the
stipulation are true and that he or she
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is culpable of violations of the specified
statutes and/or Rules of Professional
Conduct; or (ii) pleads nolo contendere
to those facts and violations. If the re-
spondent pleads nolo contendere, the
stipulation shall include an
acknowledgement that the respondent
completely understands that the plea
of nolo contendere shall be considered
the same as an admission of the stipu-
lated facts and of his or her culpability
of the statutes and/or Rules of Profes-
sional Conduct specified in the
stipulation.

(5) an enumeration of the charges, if any,
to be dismissed,;

(6) astatement that the stipulation resolves
the entire proceeding except as ex-
pressly set forth in the stipulation and
except as to disposition;

(7) a statement that the member acknowl-
edges the provisions of Business and
Professions Code sections 6086.10 and
6140.7;

(8) a statement as to whether or not the
parties intend to be bound by the stipu-
lated facts even if the conclusion of law
are rejected and regardless of the de-
gree of discipline recommended or
imposed; and

(9) a statement that the respondent has
been advised in writing of any pend-
ing investigations or proceedings not
resolved by the stipulation except for
investigations, if any, by criminal law
enforcement agencies, identified by in-
vestigation case number or proceeding
case number, and complaining witness
name(s), if any. Such information shall
not be set forth in the stipulation, but
the stipulation shall recite that all such
information has been provided to the
respondent in a separate document, as
of a specified disclosure date. The
specified disclosure date shall be not
more than thirty (30) days before the
stipulation is filed.

(c) Stipulations as to facts and conclusions of
law may include partial stipulations as to
facts bearing on aggravation and mitiga-
tion. The parties may waive the right to
an evidentiary hearing on aggravation
and mitigation by submitting a stipulation
containing a complete statement of aggra-
vating and mitigating circumstances.

Eff. January 1, 1995. Revised: January 1, 1996; March 2,

1996; January 1, 1997.
Source: New (but see TRP 401, 405-407).

RULE 133. STIPULATIONS AS TO FACTS,
CONCLUSIONS OFLAW AND
DISPOSITION

A proposed stipulation as to facts, conclusions
of law, and disposition shall set forth each of
the following;:

(1) an acknowledgement that stipulations as
to proposed disposition are not binding
upon the Supreme Court;

(2) a statement of the investigations or pro-
ceedings included;

(3) a statement of acts or omissions acknowl-
edged by the respondent as cause or causes
for discipline;

(4) conclusions of law, drawn from and spe-
cifically referring to the facts admitted by
the respondent, regarding the respondent’s
culpability of violating specified statutes
and/or Rules of Professional Conduct;

(5) a statement that respondent either

(i) admits the facts set forth in the stipu-
lation are true and that he or she is
culpable of violations of the specified
statutes and/or Rules of Professional
Conduct or

(ii) pleads nolo contendere to those facts
and violations. If the respondent pleads
nolo contendere, the stipulation shall
include each of the following;:

(a) an acknowledgement that the re-
spondent completely understands
that the plea of nolo contendere
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shall be considered the same as an
admission of the stipulated facts
and of his or her culpability of the
statutes and/or Rules of Profes-
sional Conduct specified in the
stipulation; and

(b) if requested by the Court, a state-
ment by the deputy trial counsel
that the factual stipulations are sup-
ported by evidence obtained in the
State Bar investigation of the mat-
ter.

(6) an enumeration of the charges, if any, to
be dismissed,;

(7) astatement that the stipulation resolves the
entire proceeding except as expressly set
forth in the stipulation;

(8) a statement of aggravating and mitigating
circumstances;

(9) the disposition to be recommended or im-
posed;

(10)a statement that the member acknowl-
edges the provisions of Business and
Professions Code sections 6086.10 and
6140.7;

(11)a statement as to whether or not the par-
ties intend to be bound by the stipulated
facts contained in the stipulation even if
the conclusions of law and/or stipulated
disposition are rejected; and

(12)a statement that the respondent has been
advised in writing of any pending investi-
gations or proceedings not resolved by the
stipulation except for investigations, if any,
related to investigations by criminal law
enforcement agencies, identified by inves-
tigation case number or proceeding case
number, and complaining witness name(s),
if any. Such information shall not be set
forth in the stipulation, but the stipulation
shall recite that all such information has
been provided to the respondent in a sepa-
rate document, provided to the respondent
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not more than thirty (30) days before the
stipulation is received by the Court.
Eff. January 1, 1995. Revised: January 1, 1996; March 2,

1996; January 1, 1997; July 1, 2000.
Source: TRP 406 (substantially revised).

RULE 134. STIPULATIONS ASTO
DISPOSITION

(a) The parties in a disciplinary matter may
stipulate as to disposition after facts estab-
lishing culpability, and conclusions of law,
have been previously adjudicated by the
Court and/or stipulated to by the parties.

(b) Stipulations as to disposition shall include
or have attached thereto a stipulated state-
ment of all factual findings and legal
conclusions relied upon in support of the
stipulated disposition which are not con-
tained in a written decision filed by the
Court or a previously filed stipulation.

(c) Stipulations as to disposition shall set forth
each of the following:

(1) an acknowledgment that stipulations
as to proposed disposition are not bind-
ing upon the Supreme Court;

(2) a statement of the pending investiga-
tions or proceedings included;

(3) astatement that the stipulation resolves
the entire proceeding except as ex-
pressly set forth in the stipulation;

(4) all factual stipulations regarding aggra-
vation and/or mitigation upon which
the parties wish to rely;

(5) the disposition to be recommended or
imposed;

(6) a statement that the member acknowl-
edges the provisions of Business and
Professions Code section 6086.10;

(7) astatement as to whether or not the par-
ties intend to be bound by the stipulated
facts contained in the stipulation even if
the conclusions of law and/ or stipulated
disposition are rejected; and
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(8) astatement that the respondent has been
advised in writing of any pending inves-
tigations or proceedings not resolved by
the stipulation except for investigations,
if any, related to investigations by crimi-
nal law enforcement agencies, identified
by investigation case number or proceed-
ing case number, and complaining
witness name(s), if any. Such informa-
tion shall not be set forth in the
stipulation, but the stipulation shall re-
cite that all such information has been
provided to the respondent in a separate
document, not more than thirty (30) days
before the stipulation is received by the
Court.

Eff. January 1, 1995. Revised: January 1, 1996; March 2, 1996;

July 1, 2000.
Source: New (but see TRP 405-407).

RULE135. APPROVAL OF STIPULATIONS BY
HEARING JUDGES

(a) Court approval is not required for stipula-
tions as to facts under rule 131, unless the
respondent has pleaded nolo contendere to
those facts. Court approval is required for
stipulations pursuant to rules 132, 133 and
134. The assigned judge shall determine
whether the stipulation is fair to the parties
and adequately protects the public. A stipu-
lation which satisfies the requirements of
rule 133(a)(5)(ii)(b) shall be deemed to be sup-
ported by an adequate factual basis, and no
further evidence of the underlying facts shall
be required. A stipulation which satisfies
the requirements of rules 131, 132, 133 or
134 shall be deemed voluntary. The court
may approve the stipulation as written or
on condition that the parties accept speci-
fied modifications, or the Court may reject
the stipulation.

(b) Once approved by the Court, the stipula-
tion shall bind the parties in the
proceedings to which it relates unless with-
drawn or modified with approval of the
Court, upon good cause shown and upon
motion of a party filed within fifteen days

of service of the order approving stipula-
tion, or on the Court’s motion after notice
to the parties.

(c) If the Court rejects a stipulation, the par-
ties shall be relieved of all effects of the
stipulation except factual stipulations to
which they agree to be bound if the stipu-
lation is rejected. Rejection of a stipulation
shall not bar approval of a later stipula-
tion in the same case, but the parties shall
first disclose to the Court the fact that a
previous stipulation was rejected.

(d) Review of an order made under this rule
may be sought only pursuant to rule 300
and only with regard to the orders on mo-
tions to modify or withdraw from a
stipulation.

Eff. January 1, 1995. Revised: January 1, 1996; January 1,

1997; July 1, 2001.
Source: TRP 407 (substantially revised).

DIVISION IV. SUBPOENAS AND
DISCOVERY

RULE 150. INVESTIGATION SUBPOENAS

(a) Motion to Quash. Upon the service of an
investigation subpoena pursuant to Busi-
ness and Professions Code section 6049(b),
the member who is the target of the inves-
tigation, or any other person or entity
served with the subpoena, may file a mo-
tion to quash the subpoena pursuant to
Business and Professions Code section
6051.1 and this rule.

(1) The motion shall be filed within five (5)
court days after receipt of actual no-
tice or service of written notice if
required by these rules, whichever is
earlier, and shall be served by overnight
mail on the State Bar investigator,
deputy trial counsel or other autho-
rized agent requesting the records, as
designated in the subpoena, or if no
such person is designated, on the Chief
Trial Counsel.

(2) The motion must be supported by one
or more declarations based on personal

July 2004



28

knowledge and filed and served to-
gether with the motion.

(3) The proceedings on the motion shall be
governed by rule 156.

(b) Trust Account Financial Records. The sole

ground on which a motion to quash a trust
account financial records subpoena may
be made or granted shall be that the
records sought by the subpoena are not
trust account financial records which the
member must maintain in accordance with
the Rules of Professional Conduct.

Other Financial Records. If the challenged
subpoena seeks financial records other than
trust account financial records, and if a
motion to quash the subpoena under this
rule is made, the records sought shall not
be examined by any party until after the
motion has been ruled upon. A motion to
quash a subpoena for financial records
other than trust account financial records
may be granted on any of the following
grounds:

(1) That the subpoena does not comply
with applicable statutes or State Bar
rules governing the issuance or scope
of such subpoenas;

(2) That the subpoena does not describe
with particularity the records sought
by the subpoena;

(3) That the subpoena was not served in
the manner required by Business and
Professions Code section 6069(b) on the
member or members whose financial
records are sought by the subpoena,
and on any other “customer” as de-
fined in Government Code section
7465(d), no less than twenty (20) days
prior to the date set for the production
of records in response to the subpoena;
or

(4) That the scope of the records sought
by the subpoena is not consistent with
the scope and requirements of the in-
vestigation in connection with which
the subpoena was issued.
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(d) Non-Financial Records. If the challenged
subpoena seeks documents other than fi-
nancial records, a motion to quash the
subpoena may be made or granted on any
of the following grounds:

(1) That the subpoena does not comply
with applicable statutes or State Bar
rules governing the issuance or scope
of such subpoenas;

(2) That the subpoena does not describe
with particularity the records sought
by the subpoena; or

(3) That the subpoena was not properly
served pursuant to Code of Civil Pro-
cedure section 1987; or

(4) That the scope of the records sought
by the subpoena is not consistent with
the scope and requirements of the in-
vestigation in connection with which
the subpoena was issued.

Eff. January 1, 1995. Revised: January 1, 1996.
Source: TRP 306-307, 311-312 (substantially revised).

RULE 151. ISSUANCE OF DISCOVERY
SUBPOENAS BY PARTIES IN
STATE BAR COURT PROCEEDINGS

(a) In the course of discovery, any party may
issue subpoenas as provided by Business
and Professions Code section 6049(c) and
6085, and in accordance with the provi-
sions of Code of Civil Procedure section
1985. Alternatively, any party may com-
pel another party to testify at a deposition,
with or without production of documents,
by serving a notice to appear pursuant to
Code of Civil Procedure section 1987.

(b) Discovery subpoenas issued by any party
subject to applicable provisions of the Busi-
ness and Professions Code and to all
provisions of Chapter 2 of Title III of Part
IV of the Code of Civil Procedure (begin-
ning with section 1985), except those
pertaining to bench warrants and con-
cealed witnesses, and except as modified
or limited by these rules.
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(c) Subpoena forms may be obtained from the
Clerk. Upon request, the Clerk shall issue
subpoenas on behalf of parties appearing
in propria persona who are not entitled to
practice law in California.

(d) The party initiating a deposition shall, sub-
ject to possible later reimbursement of costs
under rules 280-284, (1) serve a copy of
the subpoena on the persons or entities re-
quired; (2) obtain proper proof of such
service; and (3) pay applicable witness fees
or expenses.

(e) A deposition subpoena duces tecum shall
describe the requested records with par-
ticularity and shall comply with rule 153,
154, or 155, as applicable.

(f) The party serving a deposition subpoena
duces tecum may request the subpoenaed
party to provide an additional unsealed
copy of the requested records, provided
that:

(1) Notice of the request shall be given to
all other parties;

(2) If a timely motion to quash the sub-
poena is filed, the subpoenaing party
shall not inspect, copy, or use the
records except as permitted by court
order; and

(3) Within five (5) days after receiving the
additional unsealed copy, or, if a mo-
tion to quash is filed, after the service
of an order on a motion to quash per-
mitting examination of the records the
party that served the subpoena shall
provide all other parties with accurate
copies of the records, or with a reason-
able opportunity to inspect and copy
them.

Eff. January 1, 1995. Revised: January 1, 1996.
Source: TRP 310(b), 318 (substantially revised).

RULE 152. ISSUANCE OF TRIAL SUBPOENAS
BY PARTIES IN STATE BAR COURT
PROCEEDINGS

(a) A party may issue trial subpoenas as pro-
vided by Business and Professions Code

sections 6049(c) and 6085, in accordance
with the provisions of Code of Civil Proce-
dure section 1985. Alternatively, any party
to a proceeding may compel another party
to testify or produce documents at trial by
serving a notice to appear pursuant to
Code of Civil Procedure section 1987.

(b) Trial subpoenas are subject to the Business
and Professions Code and to all provisions
of Chapter 2 of Title III of Part IV of the
Code of Civil Procedure (beginning with
section 1985), except those pertaining to
bench warrants and concealed witnesses,
and except as modified or limited by these
rules.

(c) Subpoena forms may be obtained from the
Clerk. Upon request, the Clerk shall issue
subpoenas on behalf of parties appearing
in propria persona who are not entitled to
practice law in California.

(d) The party initiating a trial subpoena shall,
subject to possible later reimbursement of
costs under rules 280-284, (1) serve a copy
of the subpoena on the persons or entities
required; (2) obtain proper proof of such
service; and (3) pay applicable witness fees
or expenses.

(e) A trial subpoena duces tecum shall de-
scribe the requested records with
particularity, and shall comply with rule
153, 154, or 155, as applicable.

(f) The party serving a trial subpoena duces
tecum may request the subpoenaed party
to provide an additional unsealed copy of
the requested records, provided that:

(1) Notice of the request shall be given to
all other parties;

(2) If a timely motion to quash the sub-
poena is filed, the subpoenaing party
shall not inspect, copy, or use the
records except as permitted by court
order; and

(3) Within five (5) days after receiving the
additional unsealed copy, or, if a mo-
tion to quash is filed, after the service
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of an order on a motion to quash per-
mitting examination of the records, the
party that served the subpoena shall pro-
vide all other parties with accurate copies
of the records, or with a reasonable op-
portunity to inspect and copy them.

Eff. January 1, 1995. Revised: January 1, 1996.
Source:TRP 310(b), 311 (substantially revised).

RULE153. SUBPOENAS FORTRUST
ACCOUNT FINANCIAL RECORDS

(a) This rule governs discovery or trial subpoe-
nas issued by the Office of the Chief Trial
Counsel, after initiation of State Bar Court
proceedings, which require financial insti-
tutions to produce trust account financial
records of a member under Business and Pro-
fessions Code sections 6049 and 6069(a).

(b) The State Bar shall serve the subpoena on
the financial institution in the manner re-
quired by the Code of Civil Procedure and
shall serve the member or members whose
financial records are sought in the manner
specified in rule 61. The subpoena shall be
served no later than ten (10) days before the
financial institution is scheduled to produce
records in response to the subpoena. The
subpoena shall designate the name, business
address and business telephone number of
the State Bar investigator, deputy trial coun-
sel or other authorized agent requesting the
records.

(c) Within five (5) court days after actual or writ-
ten notice of a subpoena under these rules,
whichever is earlier, any person or entity
served with the subpoena or a copy thereof
may file a motion with the State Bar Court
to quash the subpoena. The motion shall be
served by overnight mail on all parties to the
proceeding.

(d) The sole ground on which a motion to quash
a subpoena under this rule may be made or
granted shall be that the records sought by
the subpoena do not pertain to trust accounts
which the member must maintain in accor-
dance with the Rules of Professional
Conduct.
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(e) Themotion must be supported by one or more
declarations based on personal knowledge,
filed and served with the motion.

Eff. January 1, 1995. Revised: January 1, 1996.
Source: TRP 300-301 (substantially revised).

RULE154. SUBPOENAS FOR OTHER
FINANCIAL RECORDS

(a) Thisrule governs discovery and trial subpoe-
nas requiring financial institutions to produce
financial records other than trust account
financial records of a member.

(b) (1) The subpoena shall be served on the cus-
tomer whose financial records are sought
pursuant to Business and Professions
Code section 6069(b), on the financial en-
tity subpoenaed, pursuant to the Code
of Civil Procedure, and, to the extent not
included in the foregoing, on all other
parties to the proceeding in the manner
specified in rule 61.

(2) Service shall be completed at least ten
(10) days prior to the date set for com-
pliance with the subpoena.

(c) (1) Within five (5) court days after service
of a copy of a subpoena under this rule,
any person or entity served with the sub-
poena may file a motion with the State
Bar Court to quash the subpoena.

(2) The motion shall be served by overnight
mail on all parties to the proceeding.

(3) The motion may be granted based on the
grounds applicable in civil actions un-
der California law.

(4) The motion must be supported by one
or more declarations based on personal
knowledge, filed and served with the
motion.

Eff. January 1, 1995. Revised: January 1, 1996.
Source: TRP 304-307 (substantially revised).
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RULE155. OTHER DISCOVERY AND TRIAL
SUBPOENAS

a) This rule governs all discovery and trial sub-
8 ry
poenas, except subpoenas requiring financial
institutions to produce financial records.

(b) A copy of any subpoena governed by this
rule shall be served on the person or entity
subpoenaed as provided in the Code of Civil
Procedure, and, in the case of a subpoena
duces tecum, on all other parties to the pro-
ceeding, as provided in the rule for service
of subsequent pleadings (rule 61). Respon-
dents shall serve any customer involved
pursuant to Chapter 2 (commencing with
section 1985 of Title III of Part IV of the Code
of Civil Procedure).

(c) Service of a subpoena duces tecum shall be
completed at least ten (10) days prior to the
date set for compliance with the subpoena.

(d) (1) Within five (5) court days after service of
a subpoena under this rule, any person
or entity served with the subpoena may
file a motion with the State Bar Court to
quash the subpoena.

(2) The motion shall be served by overnight
mail on all parties.

(3) The motion may be granted based on the
grounds applicable in civil actions un-
der California law.

(4) The motion must be supported by one
or more declarations based on personal
knowledge, filed and served with the
motion.

Eff. January 1, 1995. Revised: January 1, 1996.
Source: TRP 310-312 (substantially revised).

RULE156. PROCEEDINGS ON MOTIONS TO
QUASH SUBPOENAS

(a) Written opposition to a motion to quash a
subpoena shall be filed and served within
five (5) court days after service of the mo-
tion, and in any event prior to the
commencement of any hearing on the mo-
tion, provided that the Court may order
otherwise.

(b) (1) A motion to quash an investigation sub-
poena shall be decided by a hearing
judge assigned for that purpose. A mo-
tion to quash a discovery or trial
subpoena shall be decided by the judge
assigned to the proceeding.

(2) The Court may hold a hearing on the
motion. If a hearing is held, it shall be set
on an expedited basis.

(3) The order on the motion shall include
findings concerning any factual issues
presented by the motion, and shall state
the reasons for the order.

(c) If the motion to quash seeks a stay of com-
pliance with the subpoena pending ruling
on the motion to quash, the Court may grant
a stay, upon a showing of good cause, with-
out awaiting the filing of a response to the
motion.

(d) A party may seek review of the order of the
hearing judge under rule 300. The order will
be reversed only if the hearing judge’s fac-
tual findings are not supported by substantial
evidence, or for error of law or abuse of dis-
cretion.

Eff. January 1, 1995. Revised: January 1, 1996.
Source: New (but see TRP 307-309, 312-314).

RULE157. SUBPOENAS FOR COURT RECORDS

Notwithstanding rules 150-155, a party issuing
a subpoena to obtain public records from any
court need not serve the subpoena on the target
of the investigation or on the other parties to the
State Bar Court proceeding.

Eff. January 1, 1995.
Source: New.

RULE180. APPLICABILITY OF CIVIL
DISCOVERY ACT

(@) The Civil Discovery Act (commencing with
section 2016 of the Code of Civil Procedure)
applies in State Bar Court proceedings when-
ever discovery is permitted, as limited or
modified by these rules.
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(b) Except as limited by these rules, Code of
Civil Procedure section 2017(d), applies to
complaining witnesses and alleged victims
of misconduct in any proceeding in which
a member is charged with a violation of
Business and Professions Code section
6106.9 or rule 3-120 of the Rules of Profes-
sional Conduct, or which arises from the
criminal conviction of the member for
sexual misconduct.

Eff. January 1, 1995. Revised: January 1, 1996.

Source: TRP 315 (substantially revised); see also TRP 319,
320, 321(b), 325.

RULE 181. TIME PERIOD FOR COMPLETING
DISCOVERY

(a) All parties shall complete formal discov-
ery within one hundred twenty (120) days
after service of the initial pleading unless
the Court extends the discovery period pur-
suant to paragraph (d) or orders a shorter
discovery period.

(b) The discovery period is tolled (1) from the
filing of the Clerk’s entry of default until
the default is set aside or (2) from the filing
of a stipulation as to facts, conclusions of
law and disposition until ruled upon by
the Court.

(c) Discovery requests must be served so as to
allow each responding party sufficient time
to respond within the discovery period.

(d) A motion for an extension of the discovery
period shall show that the party or parties
seeking the extension have made reason-
ably diligent efforts to complete discovery
within the time allowed by paragraph (a)
of this rule, and that the requested exten-
sion will materially contribute to settlement
of the proceeding or to the party’s presen-
tation of evidence at trial. Upon motion
or stipulation, or on the Court’s own mo-
tion after notice to the parties and an
opportunity to respond, the Court may or-
der reasonable extensions of the discovery
period.
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(e) The amendments to paragraphs (a) and (d)
shall apply to all proceedings in which the
notice of disciplinary charges or other ini-
tial pleading is filed on or after February 1,
1999.

Eff {anuaryl 1995. Revised: January 1, 1996; Febru-

Source Para c{) (a): TRP 316 (s (rubstantlally revised);
paragraph (b %T( ): new (but see TRP 316

RULE182. DISCOVERY CONFERENCE AND
REPORT

(a) Within twenty (20) days after service of the
responsive pleading in a proceeding in
which discovery is permitted without
Court order, the parties shall engage in a
discovery conference at which the parties
shall make a good faith effort to reach
agreement as to the following;:

(1) An exchange of documents, witness
names and addresses, and other infor-
mation, without formal discovery
requests from opposing parties, to oc-
cur on or before a date which shall be
no later than ten (10) days after the dis-
covery conference; and

(2) A plan and timetable for the comple-
tion of formal discovery no later than
the discovery cut-off date.

(b) No party may serve any formal discovery
request until twenty (20) days after the date
the responsive pleading is originally due
under the applicable rule.

(c) The parties may stipulate without leave of
Court to one continuance of the discovery
conference to a date not more than thirty
(30) days after service of the responsive
pleading. Any such stipulation shall be filed
with the Court.

(d) At the first status conference which occurs
after the discovery conference, the parties
shall report to the Court regarding any
agreements for informal discovery reached
at the discovery conference; each party’s
plan and timetable for conducting formal
discovery; and any anticipated discovery
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disputes or reasons why the parties may
be unable to complete formal discovery by
the discovery cut-off date.

(e) Delays in conducting the discovery con-
ference or in completing any agreed-upon
informal exchange shall not extend the time
for completion of formal discovery, except
by Court order based on unforeseeable and
exceptional circumstances.

(f) A party’s failure to participate in good faith
in a discovery conference, or to make a good
faith effort to comply with all agreements
reached at a discovery conference and re-
ported to the Court, may constitute cause
for an order compelling or precluding dis-
covery or other appropriate discovery
sanctions.

Eff. January 1, 1995. Revised: January 1, 1996.
Source: New (but see TRP 317).

RULE183. PROHIBITED DISCOVERY

No discovery shall be conducted concerning the
deliberations of judges or other persons who are
or have been responsible for adjudicating attor-
ney disciplinary or regulatory matters.

Eff. January 1, 1995. Revised: January 1, 1996.
Source: TRP 318 (part).

RULE184. PHYSICAL AND MENTAL
EXAMINATIONS

(a) Code of Civil Procedure section 2032 does
not apply in State Bar Court proceedings.

(b) In any proceeding in which the mental or
physical condition of a member is at issue,
and to the extent that discovery is permitted
by rule or order of the Court:

(1) The State Bar may move for an order re-
quiring the member who is the subject
of the proceeding to undergo a mental
and/or physical examination pursuant
to Business and Professions Code section
6053. The motion and supporting evi-
dence must demonstrate that there is
good cause to require the examination.
The motion shall specify the manner, con-

ditions, scope, and nature of the re-
quested examination.

(2) The Court, on its motion, may issue an
order to show cause why a mental and/
or physical examination of the member
should not be ordered pursuant to Busi-
ness and Professions Code section 6053.
The order to show cause shall specify the
manner, conditions, scope, and nature
of the proposed examination, and shall
afford the parties at least ten (10) days
from the service of the order to show
cause to file a response.

(c) If a motion under paragraph (b)(1) or an or-
der to show cause under paragraph (b)(2) is
filed after probable cause has been found to
issue a notice to show cause pursuant to
Business and Professions Code section
6007(b)(3) regarding a member, the motion
or order shall be filed in the involuntary in-
active enrollment proceeding, and not in any
other pending proceeding involving that
member. The proceedings on the motion or
order to show cause shall be stayed until at
least ten (10) days following the appointment
of counsel.

(d) The Court may hold a hearing to determine
whether the need for the examination out-
weighs the member’s right to privacy. If so,
appropriate limitations or conditions should
be included in the order so as to minimize
the intrusiveness of the examination.

(e) An order requiring an examination under
this rule shall provide for the selection of the
physician or psychiatrist who will perform
the examination, and shall specify the man-
ner, conditions, scope, and nature of the
examination to be conducted. With the ap-
proval of the Court, the parties may stipulate
to have an examination conducted by a
qualified expert other than a physician or
psychiatrist.

(f) The parties may stipulate to the issuance of
an order for a physical or mental examina-
tion. The stipulation shall specify the
manner, conditions, scope, and nature of the
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examination to be conducted, and the party
or parties who will bear the cost thereof. The
stipulation may request that a specified phy-
sician or psychiatrist or other qualified expert
be appointed to conduct the examination,
or may request the Court to select a physi-
cian or psychiatrist.

(g) Unless otherwise ordered by the Court, or
otherwise stipulated, the party moving for
the examination shall pay the cost thereof.

(h) When a motion is filed or an order to show
cause is issued under this rule, the Court may
appoint counsel to represent the member in
connection with the motion or order to show
cause. The appointment and compensation
of counsel shall be governed by rule 422.

Eff. January 1, 1995. Revised: January 1, 1996.
Source: New.

RULE185. FAILURE TO MAKE OR COOPERATE
IN DISCOVERY

(a) Prior to filing a motion to compel compli-
ance with discovery requests, the party
seeking to compel discovery shall make a rea-
sonable and good faith attempt at an
informal resolution of any issue presented
by it. The motion to compel discovery shall
be accompanied by a declaration stating
facts showing that such a reasonable and
good faith attempt was made.

(b) A party may move to compel compliance
with discovery requests no more than thirty
(30) days after the date on which the dis-
covery response was due or served. This time
limit may be extended by stipulation of the
parties.

Eff. January 1, 1995.
Source: New.

RULE186. DISCOVERY SANCTIONS

The provisions of the Civil Discovery Act relat-
ing to misuse of the discovery process apply in
State Bar Court proceedings, except that provi-
sions for monetary sanctions and the arrest of a
party are inapplicable, and provided that dis-
missal shall not be ordered as a discovery
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sanction in a disciplinary proceeding unless the
Court has first considered the impact of dismissal
on the protection of the public.

Eff. January 1, 1995.
Source: TRP 321(a) (substantially revised).

RULE187. CONTEMPT PROCEEDINGS

(a) Whenever any witness subpoenaed to ap-
pear and give testimony or to produce books,
papers or documents refuses to appear or
testify or to answer any pertinent or proper
questions or to produce such books, papers
or documents, the party by whom or upon
whose behalf the subpoena was issued may
file a motion requesting the Court to report
to the superior court, as provided in Busi-
ness and Professions Code section 6051, that
the witness is in contempt of the subpoena.
A party may report a contempt to the ap-
propriate superior court without first making
a motion under this rule if that party is au-
thorized to do so under Business and
Professions Code section 6051.

(b) Upon the filing of a motion under this rule,
if it appears that the subpoena was properly
issued and served and that there is no valid
legal basis for the witness’s noncompliance,
the Court shall report the witness’s contempt
to the superior court.

(c) Upon the Court’s issuance of a report of con-
tempt, the party by whom or upon whose
behalf the subpoena was issued may bring a
proceeding in the appropriate superior court
pursuant to Business and Professions Code
section 6051. The report of contempt, includ-
ing its findings and conclusions, shall not be
binding upon the Superior Court.

Eff. January 1, 1995. Revised: January 1, 1996.
Source: New (but see TRP 322).

RULE188. JOINT DISCOVERY IN RELATED
STATE BAR COURT PROCEEDINGS

When two or more State Bar Court proceedings
involve common questions of fact, but are not
consolidated, then upon motion of any party,
the Court may permit the conduct of joint dis-
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covery upon such terms and conditions as may
be just. Joint discovery may not be conducted
unless an order permitting joint discovery has
been made in each of the proceedings involved.

Eff. January 1, 1995.
Source: New.

RULE 189. DISCOVERY REVIEW

Within ten (10) days after service of notice of
a discovery ruling by a hearing judge, a party
may serve and file with the Clerk a petition
for review of the ruling pursuant to rule 300.

Eff. January 1, 1995.
Source: TRP 324 (substantially revised).

DIVISION V. DEFAULTS AND TRIALS

RULE 200. DEFAULT PROCEDURE FOR
FAILURE TO FILE TIMELY
RESPONSE

(a) To proceed by default upon respondent’s
failure to timely file a written response as
provided by rule 103, the deputy trial coun-
sel shall file and serve a written motion for
entry of default on respondent. This mo-
tion shall recite:

(1) the date of filing of the notice of disci-
plinary charges and the date of service
thereof;

(2) thattherespondenthas not timely filed
a response as required by rule 103;

(3) the minimum discipline which the
deputy trial counsel intends to recom-
mend if culpability is found, based on
the evidence known to the moving
party at the time the motion is filed,
and, if the recommendation is less than
disbarment, a statement that the State
Bar Court may recommend or impose,
and the Supreme Court may impose,
lesser or greater discipline than recom-
mended by the deputy trial counsel;
and

(4) the following in prominent type:

“YOUR DEFAULTWILLBEENTERED IFNO
RESPONSE IS FILED WITH THE CLERK OF
THE STATE BAR COURT WITHIN TEN (10)
DAYS OF SERVICE OF THIS MOTION FOR
ENTRY OF DEFAULT. IF YOUR DEFAULT
IS ENTERED: (1) THE FACTUAL
ALLEGATIONS SET FORTH INTHE NOTICE
OF DISCIPLINARY CHARGES WILL BE
DEEMED ADMITTED; (2) EVIDENCE THAT
WOULD OTHERWISE BE INADMISSIBLE
MAY BE USED AGAINST YOU IN THIS
PROCEEDING, AND (3) YOU WILL LOSE
THE OPPORTUNITY TO PARTICIPATE
FURTHER IN THESE PROCEEDINGS,
INCLUDING PRESENTING EVIDENCE IN
MITIGATION, COUNTERING EVIDENCE IN
AGGRAVATION, AND MOVING FOR
RECONSIDERATION, UNLESS AND UNTIL
YOUR DEFAULT IS SET ASIDE ON MOTION
TIMELY MADE UNDER THE PRESCRIBED
GROUNDS. SEE RULES 200 ET SEQ., RULES
OF PROCEDURE FOR STATE BAR COURT
PROCEEDINGS.”

“IFYOUR DEFAULT ISENTERED AND THE
DISCIPLINE IMPOSED BY THE SUPREME
COURT IN THIS PROCEEDING INCLUDES
APERIOD OF ACTUAL SUSPENSION, YOU
WILL REMAIN SUSPENDED FROM THE
PRACTICE OF LAW FOR AT LEAST THE
PERIOD OF TIME SPECIFIED BY THE
SUPREME COURT. IN ADDITION, THE
ACTUAL SUSPENSION WILL CONTINUE
UNTILYOU HAVE REQUESTED, AND THE
STATE BAR COURT HAS GRANTED, A
MOTION FOR TERMINATION OF THE
ACTUAL SUSPENSION. ASACONDITION
FOR TERMINATING THE ACTUAL
SUSPENSION, THE STATE BAR COURT
MAY PLACE YOU ON PROBATION AND
REQUIRE YOU TO COMPLY WITH SUCH
CONDITIONS OF PROBATION AS THE
STATE BAR COURT DEEMS APPROPRIATE.
SEE RULE 205, RULES OF PROCEDURE FOR
STATE BAR COURT PROCEEDINGS.”

(b) The motion for entry of default shall be
served in the manner specified in rule 60.

(c) If the respondent fails to file a written re-
sponse with the Clerk within ten (10) days
after service of the motion for entry of de-
fault, the Clerk shall enter the respondent’s
default by filing and serving on the respon-
dent and deputy trial counsel a notice of
entry of default. Service of the notice of
entry of default on the respondent shall be
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as provided in the rule for service of initial
pleadings (rule 60). The notice shall include
the following in prominent type:

“YOUR DEFAULT HAS BEEN ENTERED
BECAUSE OF YOUR FAILURE TO TIMELY
FILE A RESPONSE TO THE NOTICE OF
DISCIPLINARY CHARGES FILED IN THIS
PROCEEDING THEFACTUAL ALLEGATIONS
SET FORTH IN THE NOTICE OF DISCIP-
LINARY CHARGES HAVE BEEN DEEMED
ADMITTED. YOU MAY NOT PARTICIPATE
FURTHER IN THESE PROCEEDINGS
UNLESS AND UNTIL YOUR DEFAULT IS
SET ASIDE ON MOTION TIMELY MADE
UNDER THE PRESCRIBED GROUNDS. SEE
RULES 200 ET SEQ., RULES OF PROCEDURE
FOR STATE BAR COURT PROCEEDINGS.

“IN LIGHT OF THE ENTRY OF YOUR
DEFAULT, IF THE DISCIPLINE IMPOSED
BY THE SUPREME COURT IN THIS
PROCEEDING INCLUDES A PERIOD OF
ACTUAL SUSPENSION, YOU WILL
REMAIN SUSPENDED FROM THE
PRACTICE OF LAW FOR AT LEAST THE
PERIOD OF TIME SPECIFIED BY THE
SUPREME COURT. IN ADDITION, THE
ACTUAL SUSPENSION WILL CONTINUE
UNTILYOU HAVE REQUESTED, AND THE
STATE BAR COURT HAS GRANTED, A
MOTION FOR TERMINATION OF THE
ACTUAL SUSPENSION. ASACONDITION
FOR TERMINATING THE ACTUAL
SUSPENSION, THE STATE BAR COURT
MAY PLACE YOU ON PROBATION AND
REQUIRE YOU TO COMPLY WITH SUCH
CONDITIONS OF PROBATION AS THE
STATE BAR COURT DEEMS APPROPRIATE.
SEE RULE 205, RULES OF PROCEDURE FOR
STATE BAR COURT PROCEEDINGS.”

(d)Upon entry of default:
(1) Unless the default is vacated:

(A) The factual allegations set forth
in the notice of disciplinary charges
shall be deemed admitted, unless
otherwise ordered by the Court
based on contrary evidence, and no
further proof shall be required to
establish the truth of such facts;

(B) The respondent shall be pre-
cluded from participating in any
way in the proceeding, except to
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file a motion to vacate the default;
and

(C) Except as otherwise provided
in these rules or by order of the
Court, no further notices or plead-
ings shall be served upon the
respondent except for any request
for review filed by the deputy trial
counsel and the decisions of the
State Bar Court.

(2) Unless otherwise ordered by the Court,
any settlement and pretrial conference
dates set prior to the entry of default
shall be vacated and the Clerk shall
serve a notice of the default hearing
upon the deputy trial counsel. The
hearing shall be conducted in accor-
dance with rule 202.

(3) Stipulations under rules 130-135 may
be filed notwithstanding the entry of
default, provided, however, that unless
otherwise provided in the stipulation
and approved by the Court, the filing
of such stipulations shall not relieve the
respondent from the default.

Eff. January 1, 1995. Revised: January 1, 1996; March 15,

1999.
Source: TRP 552.1 (substantially revised).

RULE 201. PROCEDURES FOR RESPONDENT’S
FAILURETO APPEAR ASPARTY AT
TRIAL; ENTRY OF DEFAULT

(a) If a respondent fails to appear at trial in
person or by counsel, the trial shall pro-
ceed unless for good cause the trial is
continued.

(b) If a respondent fails to appear as a party
at the trial when that respondent’s default
had not previously been entered in the pro-
ceeding, then the Court shall order the Clerk
to enter that respondent’s default, if:

(1) The notice of disciplinary charges was
served on the respondent as required
by the rule for service of initial plead-
ings (rule 60);
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(2) Notice of trial was mailed by first class
mail, postage paid, to the respondent’s
counsel of record, or if none, to the re-
spondent at the address provided in the
response or in a notice of change of ad-
dress filed by the respondent, of if none,
at the respondent’s address maintained
pursuant to Business and Professions
Code section 6002.1, or if none of the
foregoing applies, at an address at
which the respondent may be served
pursuant to the rule for service of sub-
sequent pleadings (rule 61); and

(3) The respondent has not appeared at
trial.

(c) Promptly upon entry of default under this

rule, the Court shall order the Clerk to file
and serve upon all parties a notice of entry
of default. The notice shall include the fol-
lowing in prominent type:

“YOUR DEFAULT HAS BEEN ENTERED
BECAUSE OF YOUR FAILURE TO APPEAR
AT THE TRIAL IN THIS PROCEEDING.
THE FACTS SET FORTH IN THENOTICE OF
DISCIPLINARY CHARGES HAVE BEEN
DEEMED ADMITTED AND DISCIPLINE
MAY BE RECOMMENDED OR IMPOSED
UPON YOU BASED UPON THE ADMITTED
FACTS. YOU MAY NOT PARTICIPATE
FURTHER IN THESE PROCEEDINGS
UNLESS AND UNTIL YOUR DEFAULT IS
SET ASIDE ON MOTION TIMELY MADE
UNDER THE PRESCRIBED GROUNDS.
SEE RULES 200 ET SEQ., RULES OF
PROCEDURE FOR STATE BAR COURT
PROCEEDINGS.”

IN LIGHT OF THE ENTRY OF YOUR
DEFAULT, IF THE DISCIPLINE IMPOSED
BY THE SUPREME COURT IN THIS
PROCEEDING INCLUDES A PERIOD OF
ACTUALSUSPENSION, YOU WILL REMAIN
SUSPENDED FROM THE PRACTICE OF
LAWFOR AT LEAST THE PERIOD OF TIME
SPECIFIED BY THE SUPREME COURT. IN
ADDITION, THE ACTUAL SUSPENSION
WILL CONTINUE UNTIL YOU HAVE
REQUESTED, AND THE STATE BAR
COURT HAS GRANTED, A MOTION FOR
TERMINATION OFTHE ACTUAL SUSPEN-
SION. AS A CONDITION FOR TERMI-
NATINGTHEACTUAL SUSPENS-ION, THE
STATEBAR COURTMAY PLACE YOU ON

PROBATION AND REQUIRE YOU TO
COMPLY WITH SUCH CONDITIONS OF
PROBATION AS THE STATE BAR COURT
DEEMS APPROPRIATE. SEE RULE 205,
RULES OF PROCEDURE FOR STATE BAR
COURT PROCEEDINGS.”

(d) Proceedings, including the testimony of

witnesses, the receipt of evidence and the
argument of deputy trial counsel, may pro-
ceed immediately after the Court has
ordered the Clerk to enter the respondent’s
default and before the default is actually
entered.

Eff. January 1, 1995. Revised: January 1, 1996; March 15,
1999. January 1, 2001.
Source: TRP 555 (substantially revised).

RULE 202.

(@)

DEFAULT HEARINGS

After entry of the respondent’s default pur-
suant to rule 200 or rule 201, an expedited
hearing shall be held at which the deputy
trial counsel shall be entitled to introduce any
evidence on which responsible persons are
accustomed to rely in the conduct of serious
affairs, regardless of the existence of any com-
mon law or statutory rule which might make
improper the admission of such evidence
over objection in court proceedings. Witness
testimony may be taken by oral examina-
tion or deposition.

Declarations are admissible, if:

(1) the facts stated in the declarations are
within the personal knowledge of the
declarant and

(2) the facts are set forth with particularity

The deputy trial counsel may submit the
State Bar’s written evidence with a request
for waiver of hearing. The Court may then
take the matter under submission without
a hearing.

Eff. January 1, 1995. Revised: January 1, 1996.
Source: New (but see TRP 555(e)).

RULE 203. VACATING DEFAULT

(@)

Stipulation. Prior to the commencement of
the trial in a proceeding, a default entered
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under rule 200 may be vacated by written
stipulation of the parties, filed with the Clerk.
After the commencement of trial, a default
may be vacated only by court order as pro-
vided in this rule.

Motion to Vacate Improperly Entered
Default. Any party may move to vacate
any default on the ground that it was
not properly entered. The Court may va-
cate an improperly entered default on its
own motion. An improperly entered de-
fault may be vacated at any time while
the State Bar Court has jurisdiction of
the matter. Any default entered while the
respondent was on active duty in the armed
forces of the United States shall be deemed
to have been entered improperly.

Motion to Set Aside Default. A respondent
whose default has been properly entered un-
der rules 200 or 201 may make a motion
under this paragraph to set aside the default
on the grounds of mistake, inadvertence, sur-
prise or excusable neglect. Those grounds
shall be interpreted in the same manner as
in civil matters arising under Code of Civil
Procedure section 473.

(1) Any motion under this paragraph shall
be filed as soon as practical, and in no
event later than forty-five (45) days af-
ter service of notice of the entry of default.

After the expiration of the time provided
in subparagraph (1) of this paragraph, a
respondent seeking relief from default
must prove all of the following by clear
and convincing evidence:

(A) that the respondent did not receive
or learn of the notice of disciplinary
charges until after the expiration of
the 45-day period provided in para-
graph (c)(1) of this rule;

(B) that the respondent filed the motion
promptly after learning of the notice
of disciplinary charges; and

(C) that the respondent’s failure to file a
timely response and the respondent’s
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failure to file a timely motion prior to
the expiration of the 45-day period
provided in paragraph (c)(1) of this
rule were excused by compelling cir-
cumstances beyond the control of
the respondent.

(3) A motion under this paragraph shall
be accompanied by a copy of the
respondent’s proposed response to the
notice of disciplinary charges, unless the
respondent has previously filed a re-
sponse. The proposed response shall be
verified and shall set forth with speci-
ficity the respondent’s asserted
defenses.

(4) A motion under this paragraph shall
be supported by one or more declara-
tions showing:

(A)the date on which the respondent
first learned of the notice of disci-
plinary charges;

(B) the reason why the respondent did
not file a response the notice of dis-
ciplinary charges prior to the entry
of default (if no response was filed);

(C) the date on which the respondent
first learned of the entry of default;

(D) the reasons or grounds for setting
aside the default; and

(E) if a decision has been filed, an offer
of proof of facts that the respon-
dent expects to show if relieved
from default, including any facts in
mitigation.

(d) A motion to set aside a default under para-

graph (c) of this rule shall not be granted
on the ground that the discipline recom-
mended by the deputy trial counsel or the
Court exceeds the minimum discipline
stated in the motion for entry of default
pursuant to rule 200(a)(3).

Ruling on Motion. A motion to set aside or
vacate a default shall be decided on an ex-
pedited basis.
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(1) The Court may stay the proceedings
pending its ruling.

(2) The Court may vacate a default sub-
ject to appropriate conditions. If the
Court sets aside a default, it shall va-
cate any decision it has issued.

(3) If a motion to set aside a default is filed
after the filing of the judge’s decision,
the judge:

(A)May set aside the default;

(B) May set aside the default for lim-
ited purposes only, or

(C)May deny the motion if the judge
determines that the required show-
ing has not been made or that the
recommended discipline in the pro-
ceeding would not be affected by
any legal contention made by the
respondent, by proof of the truth
of the facts set forth in the
respondent’s offer of proof, or by
the respondent’s participation in
the proceeding.

Eff. January 1, 1995. Revised: January 1, 1996; July 1, 2001.
Source: TRP 555.1 (substantially revised).

RULE 204. INTERLOCUTORY REVIEW OF
ORDERS DENYING OR GRANTING
RELIEF FROM DEFAULT

An order on a motion to vacate a default may
be reviewed pursuant to rule 300.

Eff. January 1, 1995. Revised: January 1, 1996.
Source: New.

RULE 205. DURATION AND TERMINATION
OF ACTUAL SUSPENSION IN
DEFAULT PROCEEDINGS

(a) Except as provided in paragraph (b), in a
matter in which a member’s default has
been entered and the Court recommends
that the member be placed on actual sus-
pension, the Court’s recommendation shall
include each of the following: (1) a spe-
cific period of actual suspension; (2) a

period of stayed suspension, if appropri-
ate; and (3) a statement that the member’s
actual suspension shall continue unless the
Court grants a motion to terminate the ac-
tual suspension at the conclusion of the
specific period of actual suspension or upon
such later date ordered by the Court.

(b) If the period of actual suspension imposed

by the Supreme Court is two years or more
or if the Supreme Court has ordered the
member placed on actual suspension for a
specific period of time and until the mem-
ber demonstrates to the satisfaction of the
State Bar Court his rehabilitation, present
fitness to practice and learning and ability
in the general law pursuant to standard
1.4(c)(ii) of the Standards for Attorney
Sanctions for Professional Conduct, the
provisions of rules 630 through 641 shall
apply in addition to this rule.

At any time after the Court files a decision
pursuant to paragraph (a), the member
may move the Court to terminate his or
her actual suspension at the conclusion of
any specified period of actual suspension
imposed by the Supreme Court or upon
the effective date of the Court’s ruling on
the motion, whichever is later. The mo-
tion shall be in writing and shall be
accompanied by a declaration of the mem-
ber, under penalty of perjury, stating all of
the following;:

(1) whether the Supreme Court has filed
a final disciplinary order and, if so, the
date the order imposing the actual sus-
pension became or will become
effective;

(2) the length of the specific period of ac-
tual suspension ordered by the
Supreme Court or, if no final disciplin-
ary order has been filed, the length of
the specific period of actual suspension
recommended by the State Bar Court;

(3) in order to assist the Court in ascer-
taining any appropriate probation
conditions to be imposed, the reasons
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for the member’s failure to participate
in the underlying proceeding for which
his or her default was entered; pro-
vided, however, that such reasons need
not be sufficient for vacating the
member’s default;

(4) whether the member is willing to fully
comply with such probation conditions
as are reasonably related to the pro-
ceeding, and are agreed upon by the
parties or are imposed by the Court as
a condition for the termination of the
member’s actual suspension;

(5) if the Supreme Court has filed a final
disciplinary order and the period of ac-
tual suspension is ninety (90) days or
more, that the member has complied
with the requirements of rule 955, Cali-
fornia Rules of Court; and

(6) if the period of actual suspension rec-
ommended by the State Bar Court is
ninety (90) days or more, and the Su-
preme Court has not filed a final
disciplinary order, that the member will
comply with the requirements of rule
955, California Rules of Court.

(d)Within fifteen (15) days of service of the
member’s motion pursuant to paragraph
(c), the Office of the Chief Trial Counsel
may file a response.

(e) In the Court’s discretion, the Court may
hold a hearing on the member’s motion to
terminate his or her actual suspension.

(f) If the member has complied with the pro-
visions of paragraph (c) of this rule and
has agreed to fully comply with such stan-
dard or other probation conditions which
are agreed upon by the parties or which
the Court may impose, there shall be a pre-
sumption in favor of granting the motion
to terminate the member’s actual suspen-
sion at the conclusion of the specified
period of actual suspension imposed by the
Supreme Court. If the Court denies the
motion, the Court shall clearly state the
reason(s) for such denial.
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(g) If the Court grants the motion to terminate
the member’s actual suspension, the Court
may place the member on probation for a
specified period of time and may impose
such conditions of probation as the Court
deems necessary or appropriate.

(h) This rule shall not preclude a member from
moving to vacate a default pursuant to rule
203.

(i) The provisions of this rule shall apply to
all proceedings in which the notice of dis-
ciplinary charges or other initial pleading
is filed on or after March 15, 1999.

Eff. March 15, 1999.
Source: New

RULE 206. INTERLOCUTORY REVIEW OF
ORDERS DENYING OR GRANTING
MOTION PURSUANT TO RULE 205

An order on a motion pursuant to rule 205
may be reviewed for abuse of discretion or
error of law under rule 300.

Eff. March 15, 1999.
Source: New

RULE 210. OBLIGATION TO APPEAR AT
TRIAL

The respondent has an obligation to appear at
trial unless default has been entered and has
not been vacated. The respondent may appear
through counsel rather than in person, unless
the respondent is properly served with a trial
subpoena or notice to appear at trial.

Eff. January 1, 1995. Revised: January 1, 1996.
Source: New (but see TRP 553).

RULE 211. PRETRIAL STATEMENTS AND
PRETRIAL CONFERENCES

(a) Unless otherwise ordered, or provided by
stipulation of the parties approved by the
Court, the parties shall file a joint pretrial
statement, or if after a good faith attempt
preparation of a joint statement is not fea-
sible, serve and file separate pretrial
statements.

(b) Pretrial statements shall be filed and served
no less than twenty (20) days prior to the



41

pretrial conference, or as ordered by the
Court.

(c) Unless otherwise ordered, objections to any
portion of a pretrial statement shall be
made within ten (10) days of service of the
pretrial statement.

(d) Pretrial conferences shall not be held more
than forty-five (45) days before the sched-
uled commencement of trial.

(e) At the pretrial conference, the Court shall
rule on any objections to the pretrial state-
mentsand may order the pretrial statements
amended or supplemented.

(f) Failure to file a pretrial statement in com-
pliance with this rule may constitute
grounds for such orders as the Court deems
proper, including but not limited to the ex-
clusion of evidence or witnesses.

Eff. January 1, 1995. Revised: January 1, 1996.

Source: New (but see rules 1222-1223, Provisional Rules of
Practice).

RULE 212. NOTICE OF TRIAL

(a) Notice of the trial date shall be served upon
the parties by the Clerk not less than thirty
(30) days before the trial date, unless the
parties agree to shorter notice.

(b) If a trial date is rescheduled, at least twenty
(20) days notice of the new date shall be
given to the parties, orally or by mail, un-
less the parties have agreed to shorter
notice.

Eff. January 1, 1995.
Source: TRP 554 (substantially revised).

RULE213. STATE BAR’S BURDEN OF PROOF

In disciplinary matters, the State Bar has the
burden to prove culpability by clear and con-
vincing evidence.

Eff. January 1, 1995.
Source: TRP 402 (substantially revised).

RULE 214. RULES OF EVIDENCE

Except as otherwise provided in rules govern-
ing specific types of proceedings or hearings,
and subject to the provisions of the State Bar
Act and relevant decisions of the Supreme
Court and the State Bar Court, the Evidence
Code, as applied in civil cases, shall be appli-
cable in State Bar Court proceedings. The
procedure for producing evidence in civil cases
in courts of record shall apply except as other-
wise provided by these rules. However, no
error in admitting or excluding evidence shall
invalidate a finding of fact, decision or deter-
mination, unless the error resulted in a denial
of a fair hearing.

Eff. January 1, 1995. Revised: January 1, 1996.
Source: TRP 556 (substantially revised).

RULE 215. EVIDENCE OF CLIENT SECURITY
FUND PROCEEDINGS

(a) The fact that an application for reimburse-
ment from the Client Security Fund has
been approved or denied, in whole or in
part, is inadmissible in a discipline proceed-
ing involving the same member except:

(1) to prove the amount that was autho-
rized as reimbursement after culpability
has been found;

(2) toimpeach the applicant for reimburse-
ment, the complaining witness or a
party who is the subject of the State
Bar Court proceeding; or

(3) for any purpose when a party who is
the subject of the State Bar Court pro-
ceeding has already been disciplined
for the same action that gave rise to the
Client Security Fund application and
the decision to discipline the party has
become final.

(b) If evidence of payment of a Client Security
Fund claim is introduced, evidence of reim-
bursement thereof shall also be admissible.

Eff. January 1, 1995.
Source: TRP 570 (substantially revised).
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RULE 216. PRIOR RECORD OF DISCIPLINE

(@) A prior record of discipline consists of an
authenticated copy of all charges, stipula-
tions, findings and decisions (whether or not
final) reflecting or recommending imposition
of discipline on a party who is presently the
subject of a State Bar Court proceeding. A
prior record of discipline may include records
from any jurisdiction stated in Business and
Professions Code section 6049.1. A prior
record of discipline includes recommended
discipline that has not yet been approved by
the court of last resort in the jurisdiction, and
excludes the following dispositions if ordered
in California or the equivalent if ordered else-
where: suspension for non-payment of State
Bar fees, inactive enrollment, interim suspen-
sion after conviction of crime, admonition,
and agreements in lieu of discipline. In the
event that part or all of the record evidenc-
ing a prior record of discipline is lost or
destroyed, the record may be established by
clear and convincing evidence.

(b) Arecord, or the existence of a record, of prior
discipline is inadmissible until a finding of
culpability is made, unless it tends to prove
a fact in issue in determining culpability.

(c) A record of prior discipline is not made in-
admissible by the fact that the discipline has
been recommended but has not yet been im-
posed. If a record of prior discipline which
is not yet final is admitted, the Court shall
specify the disposition:

(1) If the non-final prior discipline recom-
mendation is adopted; and

(2) If the non-final prior discipline recom-
mendation is dismissed or modified.
Eff. January 1, 1995.
Source: Paragraphs (a), (d): TRP 571 (substantially revised);
see also TRP 572; paragraph (b): rules 1261-1262, Provi-

sional Rules of Practice; paragraph (c): TRP 571; rule 1260,
Provisional Rules of Practice.

RULE217. ADMISSIBILITY OF COMPLAINTS

Evidence of State Bar records of complaints or
records of unproven charges against the respon-
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dent is inadmissible on behalf of the State Bar. If
the respondent introduces evidence that no com-
plaints or charges have been made, then evidence
of any complaints or charges is admissible in re-
buttal. Evidence of the facts underlying a record
of complaint or unproven charge may be ad-
mitted to prove a fact in issue.

Eff. January 1, 1995. Revised: January 1, 1996.
Source: TRP 573 (substantially revised).

RULE218. ALLEGED MISCONDUCT OF
ANOTHER MEMBER

If it appears to the Court during a proceeding
that there is probable cause to believe that an-
othermember has committed acts of misconduct,
the proceeding that is already before the Court
shall continue without abatement. After the de-
cision in the proceeding is filed, the Court may
refer the matter with regard to the other mem-
ber to the Office of the Chief Trial Counsel.

Eff. January 1, 1995. Revised: January 1, 1996.
Source: TRP 574 (substantially revised).

RULE219. FAILURE TO MEET BURDEN OF
PROOF

(a) During a trial, after the party with the bur-
den of proof has rested, and before the
proceeding is taken under submission by the
Court, an opposing party may make an oral
or written motion for a determination that
the party with the burden of proof has failed
to meet that burden, or the Court may indi-
cateontherecord that the Court is considering
making such a determination on the Court’s
own motion, and afford the parties an op-
portunity for argument on the issue. If the
allegations are severable, the Court may dis-
miss some but not all of them.

(b) The Court shall consider all of the evidence
introduced, weigh the evidence and make
determinations of credibility.

(c) If a party makes a motion under this rule
and the motion is denied, that party may
offer evidence without having reserved the
right to do so and to the same extent as if
the motion had not been made.
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(d) If a motion under this rule is granted, the
Court’s decision shall include findings of
fact and conclusions of law.

Eff. January 1, 1995. Revised: January 1, 1996.
Source: New (but see TRP 411).

RULE 220. SUBMISSION AND DECISION

(a) When the matter has been submitted, the
Court shall take the matter under submis-
sion. Thereafter, the Court shall cause the
Clerk to file and serve the decision. The
Court shall not assign the duty of prepa-
ration of the decision, in whole or in part,
to any party or any party’s counsel. The
decision shall be the final decision of the
Court unless a timely request for review
under rule 301 or 308 or post-trial motion
under rules 221-224 is filed with the Clerk,
or unless the decision is modified on the
Court’s own motion. Corrections of typo-
graphical errors or insubstantial changes
not affecting the merits shall not constitute
a modified decision under this rule.

(b) The Court shall file its decision within
ninety (90) days of taking the matter un-
der submission, unless a shorter period for
filing the decision in an expedited proceed-
ing is required by statute, by Supreme Court
rule, or by these rules.

(c) If the Court recommends disbarment, it
shall also include in its decision an order
that the respondent be enrolled as an in-
active member pursuant to Business and
Professions Code 6007, subdivision (c)(4).
The order of inactive enrollment shall be
effective upon personal service or three (3)
days after service by mail, whichever is
earlier, unless otherwise ordered by the
Court.

(d) By March 1 of each year, the State Bar Court
shall prepare and submit to the Chief Jus-
tice an annual report describing the
compliance of each State Bar Court hear-
ing judge with the requirements of
paragraph (b) during the preceding calen-
dar year.

(e) Paragraphs (b) and (d) shall apply to all
proceedings which are taken under sub-
mission for decision on or after February
1, 1999.

Eff. January 1, 1995. Revised: January 1, 1996; January 1,

1997; February 1, 1999.
Source: New (but see TRP 411).

RULE 221. POST-TRIAL MOTIONS IN THE
HEARING DEPARTMENT

(a) Post-trial motions shall be governed by the
rules governing motions generally, as set
forth in rule 105, except that all post-trial
motions shall be made in writing, and the
opposing party shall file and serve a writ-
ten response within fifteen (15) days of
service of the motion.

(b) If a post-trial motion is filed after service
of the Hearing Department’s decision:

(1) The time to seek review shall commence
upon the service of the Hearing
Department’s ruling on the post-trial
motion, and

(2) Any request for review filed prior to
the Hearing Department’s ruling on
any post-trial motion shall be deemed
vacated.

Eff. January 1, 1995.
Source: New (but see TRP 562).

RULE 222. MOTION TO REOPEN RECORD

(a) A party may make a motion in the Hear-
ing Department to reopen the record in the
proceeding to present additional evidence
at any time prior to the expiration of the
time for requesting review by the Review
Department.

(b) A motion to reopen the record shall be ac-
companied by one or more declarations
stating the substance of any new evidence
which the moving party desires to present
and showing;:

(1) that the evidence is newly discovered
and could not with reasonable diligence
have been discovered and produced
earlier;
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(2) that the evidence is not merely cumu-
lative and is the best available evidence
on the issue, and

(3) that consideration of the evidence
would probably lead to a different re-
sult.

Eff. January 1, 1995.
Source: TRP 562 (substantially revised).

RULE 223. MOTION FOR NEW TRIAL

(a) Within fifteen (15) days after service of the
decision in a proceeding, any party may
make a motion in the Hearing Department
for a new trial.

(b) A motion for a new trial shall be accom-
panied by one or more declarations setting
forth the facts which the moving party con-
tends justify a new trial, pursuant to the
standards for granting a motion for a new
trial in a civil matter in the courts of this
state.

Eff. January 1, 1995.
Source: TRP 562 (substantially revised).

RULE 224. MOTION FOR RECONSIDERATION

(a) Within fifteen (15) days after service of the
decision in a proceeding, any party may
make a motion in the Hearing Department
for reconsideration.

(b) The grounds for a motion for reconsidera-
tion are (1) new or different facts,
circumstances or law, as that ground is ap-
plied in civil matters under Code of Civil
Procedure section 1008; and/or (2) the or-
der or decision contains one or more errors
of fact and/or law based on the evidence
already before the Court.

Eff. January 1, 1995. Revised: July 1, 2001.
Source: TRP 562 (substantially revised).
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DIVISION VI. DISPOSITIONS AND
COSTS

RULE 250. TRANSMITTAL OF DISCIPLINE
RECOMMENDATIONS TO
SUPREME COURT

Unless otherwise ordered by the Court, a rec-
ommendation of suspension or disbarment,
and the accompanying record, shall be trans-
mitted to the Supreme Court after:

(a) The disciplinary recommendation of the
State Bar Court has become final and

(b) All applicable cost certificates have been
filed, or an additional thirty (30) days has
expired, whichever is earlier.

Eff. January 1, 1995. Revised: January 1, 1996.
Source: New.

RULE 251. WAIVER OF REVIEW BY REVIEW
DEPARTMENT

The parties may file a stipulation waiving re-
view by the Review Department and requesting
that the disciplinary recommendation be trans-
mitted to the Supreme Court without delay.
The stipulation shall be accompanied by a cer-
tificate of costs from the Office of the Chief
Trial Counsel, if applicable. Upon filing of a
stipulation under this rule, the Clerk shall
transmit the record to the Supreme Court on
an expedited basis.

Eff. January 1, 1995. Revised: January 1, 1996.
Source: New (but see TRP 575).

RULE 260. TYPES OF RESOLUTION;
PROCEDURE; REVIEW

(a) Other than resolution by decision or stipu-
lated disposition, a proceeding may be
resolved by: (1) dismissal without preju-
dice, (2) dismissal with prejudice, (3) an
order terminating the proceeding or (4) is-
suance of an admonition.

(b) Resolution of a proceeding may be pro-
posed by: (1) a motion by any party, (2) a
motion made jointly by two or more par-
ties or (3) the Court on its own motion, in
which case the Court shall first afford the
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parties notice and an opportunity to ob-
ject. An agreed-upon resolution of a
proceeding by dismissal, admonition, or ter-
mination shall be proposed by joint motion
rather than by stipulation; provided, how-
ever, that a stipulation under rule 132 or
133 may provide for the dismissal with
prejudice of one or more charges brought
in the proceeding in which the stipulation
is filed. A joint motion for an admonition
shall comply with rule 264(e).

(c) Resolution of a proceeding requires a court
order even if proposed by an unopposed
motion or by a joint motion. The Court, in
the interests of justice, may decline to is-
sue an order resolving a proceeding even
if the order is sought by joint or unopposed
motion.

(d) An order granting a motion for a resolu-
tion under rules 260-264 which resolves the
proceeding in its entirety shall be review-
able by the review department upon the
filing of a request for review under rule 301
or 308 by any party who opposed the mo-
tion. An order granting a motion for a
resolution under rules 260-264 which does
not resolve the proceeding in its entirety,
or an order denying a motion for a resolu-
tion under rules 260-264, shall be
reviewable pursuant to rule 300.

Eff. January 1, 1994. Revised: January 1, 1996.
Source: New.

RULE 261. DISMISSALWITH ORWITHOUT
PREJUDICE; EFFECT

(a) All orders dismissing a proceeding in whole
or in part shall specify whether such dis-
missal is with or without prejudice.

(b) A dismissal with prejudice bars the State
Bar from reopening the proceeding and
from commencing a new proceeding based
on the same transaction or occurrence. An
order dismissing a proceeding with preju-
dice shall state the basis therefor.

(c) After a dismissal without prejudice, the
dismissed proceeding may be reopened by

the filing of an amended notice of disci-
plinary charges or by appropriate motion,
or a new proceeding may be commenced
based on the same transaction or occur-
rence. Leave of the Court must be obtained,
based on good cause shown, before a pro-
ceeding may be reopened, or a new
proceeding commenced based on the same
transaction or occurrence, if more than two
(2) years have elapsed since the effective
date of the dismissal, or, if the dismissal
was based on an agreement in lieu of dis-
cipline, if the term of such agreement has
expired. If a new proceeding is commenced
based wholly or partially on the same
transaction or occurrence as a proceeding
previously dismissed without prejudice, the
notice of disciplinary charges in the new
proceeding shall identify the dismissed pro-
ceeding and shall state that the new
proceeding is based (in whole or in part,
as appropriate) on the same transaction or
occurrence as the dismissed proceeding.

Eff. January 1, 1995.
Source: New.

RULE 262. GROUNDS FOR DISMISSAL

(a) Voluntary Dismissal for Insufficiency of Evi-
dence. The party initiating a proceeding
may move for voluntary dismissal of the
proceeding, in whole or in part, based on
unavailability or insufficiency of evidence.
A dismissal under this paragraph shall be
without prejudice unless the Court deter-
mines, in the exercise of discretion, that the
proceeding should be dismissed with
prejudice.

(b) Defective Service. A proceeding may be dis-
missed due to a defect in the manner of
service of the initial pleading. Such a dis-
missal shall be without prejudice, and may
take the form of an order that the proceed-
ing will be dismissed without prejudice if
proof of proper service is not filed within a
specified time. A motion to dismiss due to
a defect in the manner of service of the ini-
tial pleading shall be made no later than
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the date on which the moving party’s re-
sponse is to be filed or, if the moving party’s
defaultis entered, the expiration of the time
to move for relief from default, or, if no
response is provided for, no later than
twenty (20) days after the date the alleg-
edly defective service was made. Failure
to file a timely motion under this para-
graph shall preclude the party from a later
assertion of the alleged defect in service as
a ground for dismissal of the proceeding.

(c) Defective Initial Pleading.

(1) A proceeding may be dismissed for fail-
ure of the initial pleading to state a
legally sufficient basis to warrant the
action proposed, or, in a disciplinary
proceeding, for failure of the initial
pleading to state a disciplinable offense
or to give sufficient notice of the
charges.

(2) A motion to dismiss a disciplinary pro-
ceeding due to the failure of the initial
pleading to give sufficient notice of the
charges shall be made no later than the
date on which the moving party’s re-
sponse is to be filed, or, if no response
is provided for, no later than twenty
(20) days after the service of the initial
pleading. Failure to file a timely mo-
tion under this subparagraph shall
preclude the party from a later asser-
tion of the alleged inadequate notice of
the charges as a ground for dismissal
of the proceeding, but shall not pre-
clude an assertion of inadequate notice
for other purposes. A motion to dismiss
for failure of the initial pleading to state
a disciplinable offense may be made at
any time prior to a finding of culpabil-
ity.

(3) A dismissal under this paragraph shall
be without prejudice, and at least one
opportunity shall be given to file an
amended initial pleading. Unless oth-
erwise ordered, any amended initial
pleading shall be filed within twenty
(20) days of service of the order dismiss-
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ing the proceeding or service of the Re-
view Department decision in the
matter, whichever is later. When a pro-
ceeding has previously been dismissed
without prejudice based on a defect in
the initial pleading, and the party has
filed an amended initial pleading which
does not cure the defects identified in
connection with the previous dismissal,
the Court shall have discretion to dis-
miss the proceeding with prejudice. A
dismissal under this paragraph may be
in the form of an order that the pro-
ceeding will be dismissed, with or
without prejudice, as appropriate, if an
amended initial pleading is not filed
within a specified time.

(d) Barred by Statute or Rule. A proceeding

may be dismissed on the ground that it is
barred by any applicable statute or rule.

(e) Furtherance of Justice.

(1) The party initiating a proceeding may
move to dismiss in the furtherance of
justice. A dismissal under this para-
graph shall be without prejudice unless
the motion seeking dismissal shows
good cause why the proceeding should
be dismissed with prejudice.

(2) The Court on its own motion, after the
parties are afforded notice and an op-
portunity to object, may dismiss a
proceeding with or without prejudice
in the furtherance of justice. The rea-
sons for the dismissal and the deter-
mination of whether the dismissal is with
or without prejudice shall be set forth
in a written order.

(3) Prior to dismissing a proceeding on its
own motion pursuant to paragraph (2)
above, the Court shall issue an order
to show cause notifying the parties of
the Court’s intent to dismiss the pro-
ceeding in the interests of justice and
the proposed reasons for its dismissal.
Within ten (10) days of service of the
Court’s order to show cause, the par-
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ties may file a response to the Court’s
order, which may include declarations,
an offer of proof and points and au-
thorities either in support of or in
opposition to the Court’s intended ac-
tion. The State Bar may include, in its
response, information concerning prior
investigation matters which were
closed with warning letters, resource
letters, agreements in lieu of disciplin-
ary prosecution, other agreements
resolving investigations, and imposi-
tions of discipline including private
reprovals and/or any other evidence
of prior conduct tending to establish a
common plan, scheme or device.

(f) Agreement in Lieu of Discipline. A disci-
plinary proceeding may be voluntarily
dismissed because the State Bar and the
respondent have entered into an agreement
in lieu of discipline pursuant to Business
and Professions Code section 6092.5(i). A
dismissal under this paragraph shall be
without prejudice, provided, however, that
successful completion of the agreement in
lieu of discipline shall bar subsequent pros-
ecution of the respondent based on the
misconduct charged in the dismissed pro-
ceeding.

(g) Discovery Sanction. Dismissal may be or-
dered as a discovery sanction. A dismissal
under this paragraph shall be with preju-
dice unless the Court orders otherwise for
good cause shown.

(h) Future Consolidation. Upon motion of the
State Bar, a proceeding may be dismissed
in order to permit it to be refiled at a later
date and consolidated with an anticipated
proceeding involving the same member
that is not yet ready to be commenced. A
dismissal under this paragraph shall be
without prejudice. No dismissal under this
paragraph shall be entered on the Court’s
own motion.

(i) Resignation or Disbarment. If the member
who is the subject of a proceeding resigns
or is disbarred during the pendency of the

proceeding, the Court shall take judicial
notice of the Supreme Court’s order accept-
ing the resignation or ordering the
disbarment, and shall dismiss the proceed-
ing. Such dismissal shall be without
prejudice to further proceedings in the
event of a petition for reinstatement.

Eff. January 1, 1995. Revised: January 1, 1996; Septem-
ber 1, 2002.
Source: New (but see TRP 410, 411, 554.1).

RULE 263. TERMINATION DUETO DEATH

When a member, petitioner, or applicant who is
the subject of a proceeding dies during the pen-
dency of the proceeding, any party or its counsel,
promptly upon learning of the death, shall file a
motion for termination of the proceeding, ac-
companied by a certified copy of the death
certificate, or other sufficient proof of death if a
death certificate cannot be obtained after dili-
gent effort. Upon receipt of such motion, or on
the Court’s own motion on receipt of sufficient
proof of death and after notice to the deputy
trial counsel and the deceased party’s counsel,
if any, the Court shall file an order terminating
the proceeding.

Eff. January 1, 1995.
Source: New.

RULE264. ADMONITION

(@) When the subject matter of a disciplinary pro-
ceeding pending in the State Bar Court does
not involve a matter which is, or probably
is, a Client Security Fund matter, or a seri-
ous offense as defined in paragraph (b) of
this rule, the Court may resolve the matter
by an admonition to the respondent, if the
Court concludes that (1) the violation or vio-
lations were not intentional or occurred
under mitigating circumstances, and (2) no
significant harm resulted.

(b) As used in this rule, “serious offense”
means conduct involving dishonesty,
moral turpitude, or corruption, including
conduct or acts constituting bribery, forg-
ery, perjury, extortion, obstruction of
justice, burglary or offenses related thereto,
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intentional fraud and intentional breach
of a fiduciary relationship.

(c) The fact of the admonition, and/or a copy
thereof, shall be communicated to the com-
plainant, if any, and to the deputy trial
counsel, but otherwise shall not be actively
publicized by the State Bar or the State Bar
Court. However, unless otherwise ordered,
the file in a public proceeding shall remain
public even if the proceeding is resolved by
the issuance of an admonition.

(d) The giving of an admonition does not con-
stitute imposition of discipline upon the
respondent.

(e) Any party may move for the issuance of an
admonition under this rule, or the parties
may make a joint motion. If the motion is
made jointly, it shall be accompanied by a
stipulation conforming to the requirements
of rule 133, except that subparagraph (b)(1)
shall not apply.

(f) If within two years after the effective date of
a decision or order resolving a proceeding
by issuing an admonition to the respondent,
another disciplinary proceeding is initiated
against that respondent based on other al-
leged misconduct, the proceeding resolved
by admonition shall be reopened upon mo-
tion of the Office of the Chief Trial Counsel
filed within thirty (30) days after the initia-
tion of the second proceeding. All applicable
time limitations shall be tolled during the pe-
riod between the issuance of the admonition
and the filing of the order granting the mo-
tion to reopen.

Eff. January 1, 1995.
Source: TRP 415 (substantially revised).

RULE270. PUBLIC AND PRIVATE REPROVALS

(@) A reproval shall be set forth in the Court’s
decision or order approving stipulation, and
shall be effective when the decision or order
is final. The decision or order shall specify
whether the reproval is public or private.

(b) A public reproval imposed on a respondent
ispublicly availableas part of the respondent’s
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official State Bar membership records and is
disclosed in response to public inquiries. The
record of the proceeding in which the pub-
lic reproval was imposed remains public.

(c) A private reproval imposed on a respondent
after the initiation of a State Bar Court pro-
ceeding is part of the respondent’s official
State Bar membership records, is disclosed
in response to public inquiries and is re-
ported as a record of public discipline on the
State Bar’s web page. The complainant shall
be advised of the imposition of any private
reproval.

(d) If a private reproval was imposed as the re-
sult of a stipulation approved by the Court
prior to the initiation of a State Bar Court
proceeding, then the private reproval is part
of the respondent’s official State Bar mem-
bership records, but is not disclosed in
response to public inquiries and is not re-
ported on the State Bar’s web page. The
record of the proceeding in which such a
private reproval was imposed is not avail-
able to the public except as part of the record
of any subsequent proceeding in which it is
introduced as evidence of a prior record of
discipline under these rules.

Eff. January 1, 1995. Revised: July 1, 2000.
Source: TRP 615 (substantially revised).

RULE271. REPROVALSWITH CONDITIONS

Conditions effective for a reasonable time may
be attached to reprovals in the manner autho-
rized by California Rules of Court, rule 956.
Motions to modify conditions attached to
reprovals shall be governed by rules 550-554
(modification or early termination of probation).

Eff. January 1, 1995.
Source: TRP 616; TRP 618 (substantially revised).

RULE280. CERTIFICATION AND ASSESSMENT
OF COSTS

Pursuant to Business and Professions Code sec-
tion 6086.10:

(@) Respondents ordered publicly reproved shall
be ordered to pay the costs of the disciplin-
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ary proceeding based upon cost certificates
of the Office of the Chief Trial Counsel and
the State Bar Court.

The record of the State Bar proceedings trans-
mitted to the Supreme Court with a record
of suspension, disbarment or acceptance of
a member’s resignation with disciplinary
charges pending, shall be accompanied by
the cost certificates of the Office of the Chief
Trial Counsel and the State Bar Court.

Costs shall be awarded to the State Bar with
respect to the entire proceeding if the State
Bar has prevailed as to at least one of the
charges alleged in the proceeding. In mat-
ters which have been consolidated for
purposes of hearing or decision, costs shall
be awarded to the State Bar with respect to
each of the consolidated matters, if the State
Bar has prevailed as to at least one of the
consolidated matters, unless good cause is
established to order otherwise.

(d) If the Court orders that disciplinary costs be

paid in installment payments, the order im-
posing costs shall require the payments to
be made on an annual basis, designating the
amount of each annual installment. Each in-
stallment payment shall be added to and
become a part of the annual membership fees
of the member.

This rule does not limit the authority of the
State Bar Court to grant relief from costs pur-

suant to Rule 282 and Business and Pro-
fessions Code section 6086.10(c).

Eff. January 1, 1995. Revised: January 1, 1996.
Source: TRP 460, 461 (substantially revised).

RULE282. PROCEDURE FOR RELIEF FROM OR

(@)

EXTENSION OF TIME TO COMPLY
WITH ORDER ASSESSING COSTS
AGAINST DISCIPLINED OR
RESIGNING RESPONDENT

A respondent may challenge the propriety
under Business and Professions Code section
6086.10(b) of the inclusion of items in the
certificate of costs, and/ or may challenge the
computation of properly included costs, pro-

vided, however, that this rule does not au-
thorize a challenge to the State Bar’s
determination of “reasonable costs” under
Business and Professions Code section
6086.10(b)(3). Upon grounds of hardship,
special circumstances or other good cause, a
respondent assessed costs under rule 280
may move for relief, in whole or in part,
from the order assessing those costs or may
move for an extension of time to pay those
costs.

(b) (1) A motion under this rule shall be filed

no earlier than the effective date of a
public reproval by the State Bar Court
or the filing of a Supreme Court order
assessing costs, and no later than thirty
(30) days thereafter, unless the motion
is based in whole or in part on finan-
cial hardship.

(2) A motion under this rule based in whole
or in part on financial hardship must
be filed as soon as practicable after the
circumstances giving rise to the finan-
cial hardship become known, but no
later than the following;:

(i) if the respondent has not been ac-
tually suspended, thirty (30) days
prior to the date set by the Board of
Governors as the effective date for
suspension of those members who
have failed to pay annual member-
ship fees, penalties and costs for the
calendar year in which the member’s
costs are due, or

(ii) if the respondent has been actually
suspended, prior to the earliest date
that the respondent’s actual suspen-
sion can be terminated.

The motion shall be accompanied
by a completed financial statement
of the respondent in the form pre-
scribed by the Court.

(3) The time within which a member must
pay disciplinary costs due pursuant to
Business and Professions Code section
6086.10(a) shall not be extended for a
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total of more than five (5) years from
the original date upon which those
costs were assessed.

(4) After the expiration of the time pro-
vided in paragraphs (b)(1) or (b)(2) of
this rule or the suspension of the mem-
ber by the Supreme Court for failure to
pay disciplinary costs, whichever is
earlier, relief from the payment of such
costs may be granted only by the Board
of Governors pursuant to Business and
Professions Code section 6141.1.

(5) The January 1, 1997, amendments to
Business and Professions Code section
6140.7 shall apply only to costs assess-
ments arising from disciplinary
recommendations filed in the State Bar
Court on or after January 1, 1997. The
provisions of paragraph (b) of this rule
shall apply such costs assessments. The
January 1, 1995, and October 1, 1995,
versions of paragraph (b) of this rule
shall apply to all costs assessments aris-
ing from disciplinary recommendations
filed in the State Bar Court prior to
January 1, 1997.

Eff. January 1, 1995. Revised: October 1, 1995; January 1,

1997.
Source: TRP 462 (substantially revised).

RULE 283. AWARD OF COSTSTO
RESPONDENT EXONERATED OF
ALL CHARGES FOLLOWING TRIAL

(a) A respondent in a disciplinary proceeding
who is exonerated of all charges following
trial in the Hearing Department, decision
of the Review Department, if review was
sought, and decision or order of the Su-
preme Court, if a petition for writ of review
was filed, may move for reimbursement of
costs as authorized by Business and Pro-
fessions Code section 6086.10(d).

(b) Only the following items shall be allow-
able as reasonable expenses of preparation
for the hearing under Business and Pro-
fessions Code section 6086.10(d):
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(1) Taking, videotaping and transcribing

necessary depositions, including an
original and one copy of those taken
by the respondent and one copy of
depositions taken by the State Bar, and
travel expenses to attend depositions;

(2) Service of process by a public officer,

registered process server, or other
means, as provided in Code of Civil Pro-
cedure section 1033.5(a)(4);

(3) Ordinary witness fees, other than expert

witness fees, pursuant to Government
Code section 68093;

(4) Models and blowups of exhibits and

photocopies of exhibits if, in the discre-
tion of the Court, they were reasonably
helpful to aid the Court as the trier of
fact;

(5) Transcripts of Court proceedings or-

dered by the Court;

(6) Copies of State Bar Court Clerk’s au-

diotape recordings of the proceeding
in which the hearing is being held;

(7) Investigation expenses incurred after

filing of the notice of disciplinary
charges in preparing the case for hear-
ing if, in the discretion of the Court,
such expenses were reasonably neces-
sary;

(8) The reasonable expenses of computer-

ized legal research if, in the discretion
of the Court, such computerized re-
search was reasonably required by the
issues involved in the hearing and other
less expensive means of research were
not reasonably available;

(9) The actual expense incurred in prepara-

tion for the hearing for (A) photocopying
(except exhibits), (B) postage, and (C)
telephone and facsimile transmission
charges, provided that expenses shall
not exceed $150.00 for the entire pro-
ceeding.

(c) “Exoneration of all charges” within the
meaning of Business and Professions Code
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section 6086.10(d) means a dismissal with
prejudice of the entire proceeding follow-
ing the Court’s finding that the respondent
is not culpable of the charged misconduct.
A respondent is not “exonerated of all
charges” within the meaning of section
6086.10(d) if the Court imposes an admo-
nition or concludes that the respondent is
culpable of charged misconduct even
though no discipline is imposed or recom-
mended.

(d) A motion for reimbursement of costs un-
der this rule shall be filed no earlier than
the date of service of the final ruling exon-
erating the respondent of all charges
following the conclusion of all proceedings
in the matter, including Supreme Court re-
view if any, and no later than thirty (30)
days thereafter. The motion shall be accom-
panied by appropriate documentation of
the costs for which reimbursement is re-
quested. The respondent shall not be
entitled to reimbursement of costs incurred
in seeking reimbursement under this rule.

(e) Within twenty (20) days after service of a
motion under this rule, a response thereto
may be filed.

(f) The motion shall be heard and decided by
the hearing judge who was assigned to the
underlying proceeding. If there is no such
judge or that judge is unavailable or dis-
qualified, the motion shall be assigned to
another hearing judge. A hearing may be
held if the Court determines it necessary
to resolve any substantial question of fact,
or upon written request of any party.

(g) The judge shall decide the motion by writ-
ten order. The order may grant or deny
the motion in whole or in part. The judge
shall determine the reasonable expenses to
be reimbursed pursuant to Business and
Professions Code section 6086.10(d).

(h) Within fifteen (15) days after the service of
the order on the motion, a party may file a
petition for review under rule 300.

Eff. January 1, 1995. Revised: January 1, 1996.
Source: TRP 463 (substantially revised).

RULE 284. STIPULATING TO RELIEF FROM
OR EXTENSION OF TIME TO PAY
COSTS

By written stipulation filed with the Court, the
Chief Trial Counsel may relieve the respon-
dent, in whole or in part, from the obligation
to pay the costs of disciplinary proceedings,
or may enter into an agreement extending the
time to pay these costs, upon grounds of hard-
ship, special circumstances or other good
cause.

Eff. January 1, 1995.
Source: TRP 464 (substantially revised).

RULE 290. MANDATORY REMEDIAL
EDUCATION

(a) Except as provided by order of the Su-
preme Court, a member shall be required
to satisfactorily complete the State Bar Eth-
ics School in all dispositions or decisions
involving the imposition of discipline, un-
less the member previously completed the
course within the prior two years.

(b) If a member resides in another jurisdiction
and is unable to attend State Bar Ethics
School, the member may seek authoriza-
tion to attend a comparable remedial
education course offered through a certi-
fied provider in the other jurisdiction by
obtaining the prior approval of the Office
of the Chief Trial Counsel and final ap-
proval of the State Bar Court.

Eff. August 26, 1995.
Source: New

DIVISION VII. REVIEW BY REVIEW
DEPARTMENT AND POWER
DELEGATED BY SUPREME COURT

RULE 300. PETITION FOR INTERLOCUTORY
REVIEW AND FOR REVIEW OF
SPECIFIED MATTERS

(a) Availability of Interlocutory Review and
Review of Specified Matters. A party may
petition for interlocutory review as pro-
vided in these Rules of Procedure with
respect to significant issues that require in-
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tervention of the Review Department prior
to completion of proceedings in the Hear-
ing Department and that are not readily
remediable after trial. Review of other
specified matters is also available under
this rule as provided by these Rules of Pro-
cedure.

(b) Time for Filing Petition. Any aggrieved

party may petition the Review Department
for review of an order within fifteen (15)
days of the service of a written order by a
judge of the Hearing Department, or of the
making of an oral order on the record,
whichever is later. If a different time for
seeking review under this rule is specified
elsewhere in these rules, that time shall con-
trol. The timely filing of a motion for
reconsideration of the hearing judge’s or-
der shall extend the time within which a
party may seek review under this rule un-
til fifteen (15) days after service of the ruling
on the motion for reconsideration.

Contents of Petition. Petitions pursuant to
this rule shall be accompanied by:

(1) a supporting memorandum of points
and authorities containing specific ci-
tations to the relevant portions of the
record in the Hearing Department; and

(2) an appendix containing:

(A)a copy of the written order (or, if
there is none, a copy of the
audiotaped record of the hearing
at which the oral order was made)
which the party seeks to have re-
viewed, and

(B) copies of all pleadings filed with the
Hearing Department in support of
or in opposition to the issuance of
such order.

(d) Filing and Service. The petitioner shall file

the original and three copies of the peti-
tion and all supporting pleadings
(including any required audiotape) with
the Clerk. The petitioner shall serve cop-
ies of the petition and all supporting
pleadings pursuant to the rule for service
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of subsequent pleadings (rule 61), on all
other parties and upon the hearing judge
who issued the order from which interlocu-
tory review is sought.

Response. Unless otherwise ordered by the
Review Department, no response to a pe-
tition for interlocutory review is required
unless the Review Department grants re-
view. If review is granted by the Review
Department, the responding party may file
and serve a response within ten (10) days
of the service of the order granting review.

Filing and Service of Subsequent Pleadings.
Following the filing of the petition for in-
terlocutory review, any party filing a
pleading with the Clerk, including the re-
sponse to the petition pursuant to
paragraph (e) of this rule, shall file the origi-
nal and three copies of such pleading with
the Clerk and shall serve copies of such on
all parties pursuant to rule 61 and upon
the hearing judge who issued the order
from interlocutory review is sought.

(g) Citations to Record; Supplemental Appen-

dix. All statements of fact in support of or
in response to the petition must be accom-
panied by appropriate citation to the
appended record. If material pertaining
to the challenged order that is part of the
Hearing Department record was omitted
from the appendix prepared by the peti-
tioning party, an opposing party may file
and serve, together with the response, a
supplemental appendix containing the
omitted material.

(h) Motion for Stay

(1) A party who intends to file a petition
under this rule, and who seeks to stay
proceedings in the Hearing Depart-
ment pending disposition of the
petition, must make a motion to the
hearing judge for a stay. The motion
must be made at the time of filing the
petition, may be made orally on the
record or in writing upon shortened
notice pursuant to rule 64, and shall
be ruled upon on an expedited basis.
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()

(2) If the motion for stay is denied by the
hearing judge, the petitioning party
may move the Review Department to
stay further Hearing Department pro-
ceedings in the matter until the Review
Department files a ruling on the peti-
tion. If the petitioning party moves for
a stay by the Review Department:

(A) The motion for stay shall be filed
within five (5) days after the peti-
tioning party receives notice that
the hearing judge has denied the
stay, or concurrently with the fil-
ing of the petition, whichever is
later.

(B) The motion shall state that a mo-
tion for a stay was previously made
to and denied by the hearing judge,
and shall attach a copy of the hear-
ing judge’s ruling on the motion for
stay, or if there is no written rul-
ing, a copy of the audiotape of the
hearing at which the oral order was
made, together with copies of any
pleadings filed in support of and/
or in opposition to the motion.

(C) The Presiding Judge may issue a
temporary stay pending an oppor-
tunity for the Review Department
to consider the motion for stay.

Summary Denial. The petition may be
summarily denied if it does not meet the
criteria set forth in subdivision (a) of this
rule or if it appears to the Review Depart-
ment that the petition does not demonstrate
clearly that the hearing judge’s order was
erroneous under the applicable standard
of review.

No Oral Argument. In proceedings in
which the Review Department has
granted review, the issues raised by the
petition and any response thereto will be
decided by the Review Department with-
out oral argument unless the Review
Department orders otherwise.

(k) Standard of Review. Except as otherwise
specified in a rule authorizing the filing of
a petition under this rule, the standard of
review in proceedings under this rule in
which review has been granted shall be
abuse of discretion or error of law.

(I) Decision. In those proceedings in which
review has been granted, the Review De-
partment may deny the relief sought in the
petition, or may grant the relief in whole
or in part. If the requested relief is granted
in whole or in part, it may be granted sub-
ject to appropriate conditions imposed
upon the petitioning party. If a quorum of
the Review Department is not available to
rule on the petition in time to provide the
petitioning party with meaningful relief,
the Presiding Judge may act for the Review
Department on any petition under this
rule, subject to reconsideration by the Re-
view Department in bank on its own
motion or on motion of any party.

Eff. January 1, 1998. Revised: January 1, 1995.
Source: New.

RULE301. REQUEST FOR REVIEW

(@) Unless expressly provided otherwise in the
rules governing a particular type of proceed-
ing, all decisions, orders, or rulings by hearing
judges which fully dispose of an entire pro-
ceeding are reviewable by the Review
Department at the request of any party un-
der this rule. Any party seeking review of
such a decision shall serve and file with the
Clerk a request for review which shall:

(1) Be filed within thirty (30) days after ser-
vice of the hearing judge’s decision if no
post-trial motion has been filed by any
party; or be filed within thirty (30) days
after service of the hearing judge’s rul-
ing on a post-trial motion; and

(2) Unless otherwise ordered by the Presid-
ing Judge, certify that a trial transcript
has been ordered and appropriate ar-
rangements have been made for
payment. Unless otherwise ordered by
the Presiding Judge, upon the failure of
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the party requesting review to timely or-
der a transcript and/or to make timely
payment of the required transcript de-
posit, the Clerk shall notify the party
filing the request for review that the re-
quest for review will be dismissed unless,
within fifteen (15) days after service of
the Clerk’s notice, the party tenders the
required deposit and shows good cause
why it was not timely paid, or shows
good cause why other arrangements sat-
isfactory to the Court have not been
made.

(b) If any party to a proceeding files a request

for review under paragraph (a) of this rule,
any opposing party may thereafter file a re-
quest for review within ten (10) days after
the service of the first party’s request for re-
view, or within the time permitted by
subparagraph (a)(1) of this rule, whichever
is later.

If more than one party requests review:

(1) The cost of the transcript shall be divided
equally among the parties requesting re-
view, and

(2) Each party requesting review shall file
an appellant’s brief as provided in rule
302; each such party shall file a respon-
sive brief as provided in rule 303(a); and
each such party may file a rebuttal brief

as provided in rule 303(b).

(d) The filing of a post-trial motion as to a deci-

sion shall vacate any request for review of
that decision filed under this rule. The time
to request review after a post-trial motion
shall commence with the service of the hear-
ing judge’s ruling on the motion.

Except as expressly permitted by these rules,
no action of a hearing judge shall be review-
able by the Review Department until after
the entry of a decision or order by the hear-
ing judge fully disposing of the entire
proceeding.

Eff. January 1, 1995.
Source: TRP 450(a) (substantially revised).
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RULE 302.

(@)

(b)

APPELLANT’S BRIEF

Within forty-five (45) days after service of
the request for review or service by the Clerk
of the trial transcript, whichever occurs later,
the appellant shall file with the Clerk and
serve an opening brief. The brief shall include
references to the record to establish all issues
of fact in support of the points raised by the
appellant.

If the appellant’s opening brief is not timely
filed, the Clerk shall notify the parties that if
the brief is not filed within fifteen (15) days
from service of the Clerk’s notice, then un-
less otherwise ordered by the Presiding
Judge, the request for review will be dis-
missed with prejudice, and if no other party
requested review, the decision of the hear-
ing judge will become the final decision of
the State Bar Court.

Eff. January 1, 1995.
Source: TRP 450(b) (substantially revised).

RULE303. SUBSEQUENT BRIEFS

(@)

Within thirty (30) days after service of the
appellant’s brief, the appellee shall file with
the Clerk and serve a responsive brief which
shall meet the same formal requirements as
the appellant’s brief. If the appellee’s brief is
not timely filed, the Clerk shall notify the par-
ties that if the brief is not filed within fifteen
(15) days from service of the Clerk’s notice,
then unless otherwise ordered by the Pre-
siding Judge, the proceeding will be
submitted on review without oral argument,
and if oral argument is held at the request of
the appellant or on the Court’s motion, the
appellee will be precluded from appearing.

Within fifteen (15) days after service of the
appellee’s brief, the appellant may file with
the Clerk and serve a rebuttal brief, the body
of which shall not exceed ten (10) pages in
length. For good cause, the Presiding Judge
may allow additional time for filing the re-
buttal brief, and/or may permit the body of
the brief to exceed ten (10) pages in length.

Eff. January 1, 1995.
Source: TRP 450(b) (substantially revised).
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RULE304. ORAL ARGUMENT BEFORE REVIEW
DEPARTMENT

Except as otherwise provided in these rules,
the Review Department shall give the parties
an opportunity for oral argument. The par-
ties may waive oral argument at any time,
but not less than five (5) days prior to the date
set for oral argument. Unless oral argument
is waived or the parties agree to a shorter pe-
riod of notice, written notice of the time and
place of oral argument shall be served on the
parties at least thirty (30) days prior to the
oral argument.

Eff. January 1, 1995. Revised: February 1, 1999.
Source: TRP 450(b) (substantially revised).

RULE305. ACTIONS BY REVIEW
DEPARTMENT

(@) Upon review pursuant to rule 301 of deci-
sions of rulings of the Hearing Department,
the Review Department shall indepen-
dently review the record and may adopt
findings, conclusions and a decision or rec-
ommendation at variance with those of the
hearing judge. The Review Department
may remand a proceeding to the Hearing
Department for a new trial on specified is-
sues, for a trial de novo, or for other
proceedings. Proceedings on remand shall
be held before the same hearing judge un-
less the Review Department orders
otherwise or that judge is unavailable.
Findings of fact of the hearing judge re-
solving issues pertaining to credibility of
witnesses shall be given great weight.

(b) The Review Department may take action
as to an issue whether or not that issue was
raised in the request for review or briefs of
any party. If the Review Department is
considering taking action as to an issue not
raised by any party, the Review Depart-
ment shall advise the parties in writing of
such issues prior to oral argument and any
party may file a supplemental brief regard-
ing such issues. If the Review Department
does not advise the parties in advance of
oral argument, supplemental post-trial
briefs shall be permitted, or a rehearing

shall be ordered upon timely motion by any
party under rule 309.

(c) The Review Department shall decide mat-
ters before it in bank. Two (2) judges of
the Review Department shall constitute a
quorum. A majority vote of the judges of
the Review Department present and vot-
ing shall be sufficient to take any action or
arrive at any decision in any matter before
that department.

(d) The Review Department shall file its opin-
ion within ninety (90) days of taking the
matter under submission, unless a shorter
period for filing the opinion in an expe-
dited proceeding is required by statute, by
Supreme Court rule, or by these rules.

(e) In the event that one or more Review De-
partment judges are disqualified or
unavailable to serve in a matter before the
department, the Presiding Judge may des-
ignate a hearing judge appointed by the
Supreme Court pursuant to Business and
Professions Code section 6079.1 to act in
the place of the disqualified or unavailable
Review Department judge, provided that
the hearing judge so designated took no
part in the consideration or decision of the
matter in the Hearing Department. If the
Presiding Judge is disqualified or unavail-
able to act under this provision, a Lawyer
Review Judge shall act in place of the Pre-
siding Judge, unless the Presiding Judge has
designated another judge for this purpose.

(f) In the event that the Review Department
recommends disbarment, it shall also in-
clude in its opinion an order that the
respondent be enrolled as an inactive mem-
ber pursuant to Business and Professions
Code section 6007, subdivision (c)(4). The
order of inactive enrollment shall be effec-
tive upon personal service or three (3) days
after service by mail, whichever is earlier,
unless otherwise ordered by the Court.

(g) By March1 of each year, the State Bar Court
shall prepare and submit to the Chief Jus-
tice an annual report describing the
compliance of the Review Department
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with the requirements of paragraph (d)
during the preceding calendar year.

(h) Paragraphs (d) and (f) of this rule shall ap-
ply to all proceedings which are taken
under submission on or after February 1,
1999.

Eff. January 1, 1995. Revised: January 1, 1997; February 1,

1999.
Source: TRP 453 (substantially revised).

RULE 306. ADDITIONAL EVIDENCE BEFORE
REVIEW DEPARTMENT

(a) Except as provided by this rule or by order
of the Review Department, the Review De-
partment shall consider as evidence only that
which was made a part of the record in the
Hearing Department in the proceeding un-
der review, or which was offered and
excluded in the Hearing Department and
which the Review Department determines
should not have been excluded.

(b) On its own motion or at the request of a
party, the Review Department may take ju-
dicial notice of orders and decisions of the
Supreme Court or the State Bar Court aris-
ing out of any State Bar Court proceeding
involving the party who is the subject of the
proceeding under review, whether or not
such orders and decisions were introduced
as evidence in the Hearing Department.

(c) The Review Department may augment the
record to admit other judicially noticeable
facts or stipulated facts such as those bear-
ing on restitution or rehabilitation occurring
subsequent to the conclusion of evidentiary
proceedings before the hearing judge.

(d) Any party may move to augment the record,
or in the alternative to remand the proceed-
ing, to present evidence occurring subsequent
to the conclusion of evidentiary proceedings
before the hearing judge, such as evidence
bearing on restitution or rehabilitation. Al-
ternatively, any party may move to remand
in order to file a motion to reopen the record
pursuant to rule 222. Upon such motion, or
on its own motion after notice to the parties,
the Review Department may appoint a hear-
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ing judge as a referee to receive evidence and
make proposed additional findings of fact
thereon.

(e) (1) Any motion by a party, or stipulation by
all parties, for augmentation or correc-
tion of the record on review shall be so
identified and shall be filed and served
as a separate pleading on the date the
appellant’s opening brief is due to be filed.

(2) All other parties shall file and serve a re-
sponse to the motion to augment or
correct the record as a separate plead-
ing on the date the appellee’s brief is due
to be filed. If a motion to augment or cor-
rect the record is filed after the filing of
the appellant’s opening brief, any re-
sponse thereto must be filed and served
within ten (10) days of the service of the
motion.

(3) The Review Department will grant re-
quests for augmentation or correction of
the record onreview only if it determines
that the original record is incomplete or
incorrect, or as permitted by paragraphs
(a) through (d) of this rule.

Eff. January 1, 1995.
Source: New (but see Provisional Rules of Practice, rule
1304).

RULE308. SUMMARY REVIEW PROGRAM

(@) The Review Department may summarily re-
view matters raising limited issues on review
which can be decided without necessitating
a transcript of the entire record of State Bar
hearings or the normal briefing schedule.
Matters eligible for summary review include,
but are not limited to, matters where no chal-
lenge has been made to the material findings
of fact of the hearing judge and the issues
on review are:

(1) contentions that the facts support con-
clusions of law different from those
reached by the hearing judge;

(2) disagreement as to the appropriate dis-
position or degree of discipline; and/or
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(3) other questions of law.

(b) Unless the Review Department determines

pursuant to paragraph (i) that a matter for
which summary review has been requested
is not appropriate for summary review, any
issue or contention not raised by the parties
in briefs filed pursuant to paragraph (f) shall
be waived.

The decision of the hearing judge shall be
the final State Bar Court decision as to all
material findings of fact and as to all issues
or contentions not raised in the briefs filed
pursuant to pargraph (f) of this rule.

(d) Rules 301-304 are not applicable to matters

(e)

()

reviewed pursuant to summary review.
Rules 305, 306 and 309 are applicable to sum-
mary review matters.

(1) In lieu of a request for review, a party
seeking summary review shall file a re-
quest that the Review Department
designate the matter for summary re-
view. Such request shall be filed within
thirty (30) days after service of the hear-
ing judge’s decision or, if a post-trial
motion has been made, the hearing
judge’s ruling on the post-trial motion.

(2) In a matter in which review is sought
under rule 301, the Review Department
may notify the parties on its own mo-
tion that it considers the matter eligible
for summary review, and may invite the
party seeking review to elect summary
review. If the party declines to elect sum-
mary review, the matter will proceed
pursuant to rules 301-304.

(3) If both arequest for summary review un-
der this rule and a request for review
under rule 301 are timely filed in the same
proceeding, the matter shall proceed pur-
suant to rules 301-304, subject to
subparagraph (2) of this paragraph.

In summary review proceedings, in lieu of
briefs, and provided that supplemental briefs
may be ordered by the Review Department:

(1) Within twenty (20) days after service of
the order designating the proceeding for
summary review, the party seeking sum-
mary review shall file an opening
memorandum which shall:

(A) Have attached thereto a copy of the
decision from which review is sought;

(B) Concisely state the issues presented
on review, including, if applicable,
the modifications requested with re-
gard to the conclusions of law and/
or disposition;

(C) List the authorities asserted in sup-
port of the contentions raised on
review, with a concise statement of
the proposition for which each au-
thority is cited; and

(D) State whether or not oral argument
is requested.

(2) Within fifteen (15) days of service of the
opening memorandum, each opposing
party shall file a responsive memoran-
dum which shall:

(A) State whether the party disputes any
issue raised or relief requested in the
opening memorandum, and if so, the
party’s position regarding such dis-
puted issue or request for relief;

(B) State whether the party disputes the
propriety of summary review;

(C) Concisely state any additional issues
which the party wishes to raise on
review, including, if applicable, any
modifications requested with regard
to the conclusions of law and/or dis-
position;

(D) List the authorities upon which the
party relies in support of its position,
with a concise statement of the
proposition for which each author-
ity is cited; and

(E) State whether or not oral argument
is requested.
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(3) Within ten (10) days of service of the
responsive memorandum, the party
seeking summary review may file a re-
ply memorandum not more than five
(5) pages in length addressing any new
issues raised in the responsive memo-
randum.

(g) Oral argument will not be heard in sum-

mary review proceedings unless specifically
requested by a party or ordered by the Re-
view Department on its own motion. If
requested or ordered, oral argument shall
be held by telephone conference on fifteen
(15) days notice unless the parties agree
otherwise. The telephone conference shall
originate from one or more designated
courtrooms which shall be open to the pub-
lic if the proceeding is public. The judges
of the Review Department may participate
from designated courtrooms at different lo-
cations. Each party may present its oral
argument either by telephone or in person
at one of the designated courtrooms.

(h) (1) Nothing in this rule shall restrict the

()

Review Department’s authority, in pro-
ceedings in which review is requested,
to review independently the full record
of State Bar proceedings or to require a
full or partial transcript and briefing
schedule prior to oral argument of any
case.

(2) Should the Review Department deter-
mine that review of the full record is
warranted, it may decline a party’s re-
quest to review a matter by summary
review and order the matter reviewed
under rules 301-304. In this event, the
party requesting review may withdraw
the request within thirty (30) days af-
ter service of the Review Department’s
order.

In the event the Review Department de-
termines that a matter for which summary
review has been requested is not appro-
priate for summary review, the parties shall
have ten (10) days from service of notice
of such determination by the Court to file
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a request for review pursuant to rule 301.
Rule 301(a)(1) shall not apply to such re-
quests for review.

After the filing of the Review Department’s
decision in a summary review matter, a
party who intends to seek review by the
Supreme Court must first file a motion for
reconsideration by the Review Depart-
ment, accompanied by certification that a
trial transcript has been ordered and ap-
propriate arrangements have been made
for payment. The motion shall be filed
within fifteen (15) days from service of the
Review Department’s decision.

(1) For good cause, on motion of the party
seeking reconsideration or on the
Court’s own motion after notice and
an opportunity to be heard, the Court
may order that all or part of the cost of
the transcript be paid by the party or
parties who originally sought sum-
mary review.

(2) Upon the filing of a motion for recon-
sideration under this paragraph, the
provisions of rules 301(a)(2), 301(b),
301(c), and 302-306 shall apply as if
the motion for reconsideration were a
request for review under rule 301, ex-
cept that the time to file briefs shall be
thirty (30) days for the opening brief,
twenty (20) days for the responsive
brief, and five (5) court days for the re-
buttal brief.

Eff. January 1, 1995. Revised: July 1, 2000.

Source: New (but see Provisional Rules of Practice, rule

1309).

RULE 309. RECONSIDERATION OF REVIEW

DEPARTMENT ACTIONS

(a) Decisions or rulings of the Review Depart-

ment shall not be subject to reconsideration
unless the department otherwise orders on
its own motion or upon a request for re-
consideration filed and served by a party
within fifteen (15) days of service of the
Review Department’s decision. The time
to file a request for reconsideration may be
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extended upon motion for good cause
shown, so long as the record in the pro-
ceeding has not yet been transmitted to the
Supreme Court.

(b) If arequest for reconsideration is filed, any
opposing party may file a response thereto
within fifteen (15) days of service of the
request.

Eff. January 1, 1995.
Source: TRP 455 (substantially revised).

RULE 310. REVIEW DEPARTMENT OPINIONS
ASPRECEDENT

(a) All opinions of the Review Department
which are designated for publication by the
Court shall be published in the California
State Bar Court Reporter or other publica-
tions as directed by the Board of Governors.
Hearing Department decisions shall not be
published.

(b) A published opinion which is effective
without a Supreme Court order, or as to
which the recommended action has been
adopted by a Supreme Court order, shall,
in the absence of contrary Supreme Court
precedent, be binding on the Hearing De-
partment and citable as precedent in the
State Bar Court.

(c) Upon filing with the Supreme Court of a
petition for writ of review of a proceeding,
any published Review Department opin-
ion in that proceeding shall cease to be
citable as precedent unless and until the
Supreme Court denies the petition for writ
of review, dismisses the writ without issu-
ing an opinion, or orders that the Review
Department opinion shall remain citable.

(d) Any Review Department opinion ordered
depublished by the Supreme Court shall
not be citable as precedent.

Eff. January 1, 1995.
Source: New.

RULE 320. EXERCISE OF POWERS
DELEGATED BY SUPREME COURT

(a) State Bar Court actions authorized under
rules 951(a) through 951(e), inclusive, Cali-
fornia Rules of Court, shall be taken by the
Review Department, except that (1) any
modification of probation pursuant to rule
951(c), California Rules of Court, shall in-
stead be acted upon initially by a hearing
judge as provided in rules 550-554; and (2)
a motion to extend the time within which
a member must take and pass a profes-
sional responsibility examination pursuant
to rule 951(b), California Rules of Court,
which is made prior to the expiration of
the period of time during which the mem-
ber was ordered to take and pass the
examination, shall instead be acted upon
by a hearing judge.

(b) In addition to those actions referred to in
paragraph (a) of this rule, the Review
Department shall act on the following mo-
tions:

(1) Motions to vacate, delay the effective
date of and temporarily stay the effec-
tive date of orders of interim suspension
or orders of suspension issued under
rules 951(a), 951(b) or 951(e), Califor-
nia Rules of Court. Such motions shall
be governed by rule 321.

(2) Motions by the Chief Trial Counsel for
reconsideration of a decision not to
place an eligible member on interim
suspension. Any motion under this sub-
paragraph shall be filed within fifteen
(15) days after notice of the decision,
shall show proof of service on all op-
posing parties pursuant to the rule for
service of subsequent pleadings (rule
61), and shall show the legal basis for
the entry of an order of interim suspen-
sion. Opposition to the motion shall be
filed and served within ten (10) days
of service of the motion. Parties shall
file the original and three copies of all
pleadings submitted under this sub-
paragraph. For good cause, the Review
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Department may grant leave to file a
motion under this subparagraph more
than fifteen (15) days after notice of the
decision.

Eff. January 1, 1995. Revised: January 1, 1996; July 1, 2000.
Source: Provisional Rules of Practice, rule 1400(b), (c), and
(d) (substantially revised).

RULE321. MOTIONS FOR RELIEF UNDER RULE

(@ (1)

951, CAL.RULES OF COURT

Motions to the Review Department or
the Hearing Department, as provided in
rule 320(a) for relief under California
Rules of Court, rule 951(a) (to delay or
stay interim suspension), 951(b) (to ex-
tend time to take and pass professional
responsibility examination, or vacate sus-
pension for failure to do so) or 951(e) (to
delay or stay of disciplinary suspension
ordered by Supreme Court), shall be filed
with the Clerk of the State Bar Court
within fifteen (15) days after the filing of
the suspension order (if any), shall show
good cause for the relief requested as
provided in the applicable paragraph of
this rule, and shall show proof of service
pursuant to the rule for service of subse-
quent pleadings (rule 61). Such service
shall be made on the Deputy Chief Trial
Counsel in the appropriate venue.

Parties filing pleadings relating to mo-
tions under this rule shall file the original
and three copies of all pleadings. All
pleadings relating to motions under this
rule shall prominently bear the legend
“RULE OF COURT 951 MATTER” in
the caption immediately below the case
number and above the title of the plead-
ing.

For good cause, the Review Department
or the Presiding Judge may grant leave
to file a motion under this paragraph
more than fifteen (15) days after the fil-
ing of the suspension order, and/or may
order temporary relief to the extent nec-
essary to permit the Review Department
to act on the merits of the motion.
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(b) A motion under rule 951(a), California Rules

of Court, to delay or temporarily stay the
effect of a prior order of interim suspension
imposed pursuant to Business and Profes-
sions Code section 6102(a) or to obtain an
exception thereto should include the follow-
ing information as part of the member’s
showing of good cause:

(1) The date the member was convicted and
whether the member has appealed his
or her conviction;

(2) What steps the member has taken to pre-
pare for the impending suspension;

(3) The nature and extent of the member’s
current practice of law and the titles,
court case numbers and dates of any fu-
ture hearings, trials or the dates and
nature of other important legal events
for which clients need representation;
whether in cases pending before a tribu-
nal, the tribunal has been notified of the
member’s impending suspension; and
whether such legal events may be re-
scheduled or substitute counsel is
available;

(4) For each matter that is or would be af-
fected by the member’s suspension:
when the member undertook represen-
tation of the client; whether the client has
been notified of the conviction, the im-
pending suspension and this motion;
and whether the client would be sub-
stantially prejudiced by denial of this
motion. If feasible, the motion should be
accompanied by client declarations in
support thereof; and

(5) Whether the member has notified the Of-
fice of Trials of the intended motion, and
if so, when, to whom and how.

(c) A member seeking, under rule 951(b), Cali-

fornia Rules of Court, to extend the time
previously ordered for taking and provid-
ing proof of passage of a professional
responsibility examination or to vacate the
member’s suspension for failing to take and
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pass the ordered examination should in-
clude with any motion made to the Review
Department, or to the Hearing Department
as provided in rule 320(a), the following
information as part of the member’s show-
ing of good cause for relief:

(1) Whether the member has previously
taken the ordered examination; if so,
on what date(s), what steps were
taken to prepare for such examination
and the score received on each occa-
sion;

(2) If the examination ordered was not taken
on all available dates, why the mem-
ber did not avail himself or herself of
the opportunity to take the ordered ex-
amination on each of such dates;

(3) The nature and extent of the member’s
current practice of law and titles, court
case numbers and the dates of any fu-
ture hearings, trials or the dates and
nature of other important legal events
for which clients need representation
during the time period the member
would be suspended absent the grant-
ing of this motion; whether in cases
pending before a tribunal, the tribunal
has been notified of the member’s im-
pending suspension; and whether such
legal events may be rescheduled or sub-
stitute counsel is available;

(4) For each matter that is or would be af-
fected by the member’s suspension:
when the member undertook represen-
tation of the client; whether the client
has been notified of this motion; and
whether the client would be substan-
tially prejudiced by denial of this
motion. If feasible, the motion should
be accompanied by client declarations
in support thereof; and

(5) Whether the member has notified the
Office of Trials of his or her intended
motion, and if so, when, to whom and
how.

(d) A member seeking, under rule 951(e),

California Rules of Court, to delay or tem-
porarily stay the actual suspension from the
practice of law in the State of California
previously ordered by the Supreme Court
should include with any motion made to
the Review Department the following in-
formation as part of the member’s showing
of good cause for relief:

(1) Whether the suspension resulted from
a stipulation or a decision; the date the
member became aware of the final or-
der or decision of the State Bar Court
recommending suspension, and the
date the member became aware of the
transmittal of the proposed order of sus-
pension to the Supreme Court;

(2) What steps the member has taken to
prepare for the impending suspension;

(3) The nature and extent of the member’s
current practice of law and the titles,
court case numbers and dates of any
future hearings, trials or the dates and
nature of other important legal events
for which clients need representation
during the time period the member
would be actually suspended absent
the granting of this motion; whether
in cases pending before a tribunal, the
tribunal has been notified of the
member’s impending suspension; and
whether such legal events may be re-
scheduled or substitute counsel is
available;

(4) For each matter that is or would be af-
fected by the member’s suspension:
when the member undertook represen-
tation of the client; whether the client
has been notified of this motion; and
whether the client would be substan-
tially prejudiced by denial of this
motion. If feasible, the motion should
be accompanied by client declarations
in support thereof; and
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(5) Whether the member has notified the
Office of Trials of his or her intended
motion, and if so, when, to whom and
how.

Eff. January 1, 1995. Revised: January 1, 1996; July 1, 1997;
July 1, 2000.

Source:Paragraph (a): Provisional Rules of Practice, rule
1400(c)(i) (substantially revised); paragraphs (b) through

(d): State Bar Court General Orders 92-3, 92-4, and 92-5,
filed October 1, 1992.

DIVISION VIII
SPECIFIC PROCEEDINGS

A. INVOLUNTARY INACTIVE
ENROLLMENT PROCEEDINGS

1. BUSINESS AND PROFESSIONS CODE
SECTION 6007(b)(1) (INSANITY OR
MENTAL INCOMPETENCE)

RULE400. NATURE OF PROCEEDING

These rules apply to proceedings which involve,
or may involve, transfer of a member to inactive
enrollment under Business and Professions Code
section 6007(b)(1).

Eff. January 1, 1995.
Source: New.

RULE401. INITIAL PLEADING; SERVICE

(@) A proceeding under these rules may be initi-
ated:

(1) By the Office of the Chief Trial Counsel,
by filing a motion for involuntary inac-
tive enrollment, accompanied by
evidence whichis alleged to establish that
a member has asserted a claim of insan-
ity or mental incompetence as specified
in Business and Professions Code section
6007(b)(1), or

(2) By the Court, by the issuance of an or-
der to show cause, if a member who is a
party to a proceeding before the Court
asserts in that proceeding a claim of in-
sanity or mental incompetence as
specified in section 6007(b)(1), or
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(3) By a member, by filing a motion for in-
voluntary inactive enrollment and
asserting therein a claim of insanity or
mental incompetence as specified in
Business and Professions Code section
6007(b)(1).

(b) The motion or order to show cause shall be
served on all parties pursuant to the rule for
service of initial pleadings (rule 60).

Eff. January 1, 1995.
Source: New.

RULE402. PROCEEDINGS ON MOTION

A motion under these rules shall be governed
by the rules applicable to motions. Upon the
filing and service of a motion under these rules,
the Court may:

(a) Issue an order enrolling the member as an
inactive member, without notice or hear-
ing, if the evidence before the Court shows
clearly and convincingly that such an or-
der is appropriate under Business and
Professions Code section 6007(b)(1); or

(b) Conduct further proceedings to determine
whether the member should be enrolled as
an inactive member; or

(c) Issue an order denying the motion, if the
evidence received does not show clearly
and convincingly that an order of invol-
untary inactive enrollment would be
authorized by section 6007(b)(1).

Eff. January 1, 1995.
Source: New.

RULE 403. PROCEEDINGS ON ORDER TO
SHOW CAUSE

If an order to show cause is issued under these
rules, the parties shall have ten (10) days from
the service thereof to file and serve responses
thereto, unless otherwise ordered. Upon the
filing of such responses, or the expiration of
the time for filing such responses, the Court
may:
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(a) Issue an order enrolling the member as an
inactive member, without conducting a
hearing, if the evidence before the Court
shows clearly and convincingly that such
an order is appropriate under Business and
Professions Code section 6007(b)(1); or

(b) Conduct further proceedings to determine
whether the member should be enrolled as
an inactive member; or

(c) Issue an order declining to order the
member’s involuntary inactive enrollment,
if the evidence before the Court does not
show clearly and convincingly that an or-
der of involuntary inactive enrollment would
be authorized by section 6007(b)(1).

Eff. January 1, 1995.
Source: New.

RULE 404. REPRESENTATION BY COUNSEL

(a) If further proceedings are conducted un-
der rules 402(b) or 403(b) and the member
is not represented by counsel, the Court
may appoint counsel without expense to
the member. Appointed counsel shall be
compensated by order of the Court for rea-
sonable exprenses and for reasonable fees
for matters before the Court or for seeking
review from the California Supreme Court
of a decision of the Review Department
ordering or upholding an order of inactive
enrollment, at an hourly rate fixed by the
Executive Committee. The reasonableness
of counsel’s fee and expenses shall be de-
termined by the Court.

(b) In cases where counsel has been appointed
under this rule, the Clerk shall prepare and
furnish to such counsel, free of charge
upon request, copies of compact disks, au-
diotapes and/or transcripts of all or any
part of any relevant State Bar Court pro-
ceeding involving the member.

(c) Failure or inability of the member to assist
counsel, standing alone, shall not be a ba-
sis for abatement of the section 6007(b)(1)
proceeding, continuance or motion by

counsel to be relieved as attorney of record
in proceedings under these rules.

(d) Counsel appointed under this rule shall
have the authority to file motions to abate
or continue other pending State Bar Court
proceedings involving the same member,
and shall be compensated for doing so as
provided in paragraph (a).

(e) Within fifteen (15) days after the services
of an order of a hearing judge awarding
fees and/ or costs under this rule, the coun-
sel to whom the award is made may file a
petition under rule 300 for review of the
hearing judge’s determination as to the
amount to be awarded. The action of the
Review Department on the petition shall
be the final decision of the State Bar as to
the amount to be awarded.

Eff. July 1, 2001
Source: New

RULE405. EFFECTIVE DATE

An order of involuntary inactive enrollment
pursuant to Business and Professions Code sec-
tion 6007(b)(1) shall be effective upon personal
service or three (3) days after service by mail,
whichever is earlier, unless the Court for good
cause orders it to become effective at an ear-
lier or later date.

Eff. January 1, 1995. Renumbered: July 1, 2001
Source: New.

RULE 406. REVIEW

An order granting or denying involuntary in-
active enrollment pursuant to Business and
Professions Code section 6007(b)(1) shall be re-
viewable pursuant to rule 300.

Eff. January 1, 1995. Renumbered July 1, 2001.
Source: New.

RULE407. INAPPLICABLE RULES

The following rules shall not apply to proceed-
ings on a motion or order to show cause
pursuant to Business and Professions Code sec-
tion 6007(b)(1):
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(a) Rules which by their terms apply only to
disciplinary proceedings or to other spe-
cific proceedings, and

(b) Rules 180-189 (discovery); rules 200-210
(default; obligation to appear at trial); rules
215-217 (admission of certain evidence);
and rules 301-308 (review).

Eff. January 1, 1995. Renumbered: July 1, 2001.
Source: New.

2. BUSINESS AND PROFESSIONS CODE
SECTION 6007(b)(2). (ASSUMPTION OF
JURISDICTION OVER LAW PRACTICE)

RULE410. NATURE OF PROCEEDING

These rules apply to proceedings which involve,
or may involve, transfer of a member to inactive
enrollment under Business and Professions Code
section 6007(b)(2).

Eff. January 1, 1995.
Source: New.

RULE411. INITIAL PLEADING; SERVICE

(@) A proceeding under these rules shall be ini-
tiated by the Office of the Chief Trial Counsel,
by filing a motion for involuntary inactive
enrollment, accompanied by evidence which
is alleged to establish that a superior court
has issued an order assuming jurisdiction
over a member’s law practice under Busi-
ness and Professions Code section 6180 or
6190.

(b) The motion shall be served on the member
pursuant to the rule for service of initial
pleadings (rule 60).

Eff. January 1, 1995.
Source: New.

RULE412. PROCEEDINGS ON MOTION

Upon the filing and service of a motion in a pro-
ceeding under these rules, the Court may:

(a) Issue an order enrolling the member as an
inactive member, without notice or hearing,
and subject to any appropriate exceptions
specified in the court order assuming juris-
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diction over the member’s law practice, if
the evidence before the Court shows clearly
and convincingly that such an order is ap-
propriate under Business and Professions
Code section 6007(b)(2); or

(b) Conduct further proceedings to determine
whether the member should be enrolled as
an inactive member, in which the issues shall
be limited to determining whether clear and
convincing evidence establishes that a supe-
rior court has issued an order assuming
jurisdiction over a member’s law practice
under Business and Professions Code section
6180 or 6190, whether such order remains
in effect, and whether such order provides
for any exceptions; or

(c) Issuean order denying the motion, if the evi-
dence received does not show clearly and
convincingly that an order of involuntary in-
active enrollment would be authorized by
section 6007(b)(2).

Eff. January 1, 1995.
Source: New.

RULE413. ORDER OFINVOLUNTARY
INACTIVE ENROLLMENT

In ruling on a motion under these rules, the
Court shall not impose interim remedies pursu-
ant to Business and Professions Code section
6007(h) in lieu of inactive enrollment, but shall
make such exceptions to the order of inactive
enrollment as are necessary to effectuate any
exceptions in the order of the superior court.

Eff. January 1, 1995.
Source: New.

RULE414. EFFECTIVE DATE

An order of involuntary inactive enrollment pur-
suant to Business and Professions Code section
6007(b)(2) shall be effective upon personal ser-
vice or three (3) days after service by mail,
whichever is earlier, unless the Court for good
cause orders it to become effective at an earlier
or later date.

Eff. January 1, 1995.
Source: New.



65

RULE415. REVIEW

An order granting or denying a motion for in-
voluntary inactive enrollment pursuant to
Business and Professions Code section 6007 (b)(2)
shall be reviewable pursuant to rule 300.

Eff. January 1, 1995.
Source: New.

RULE416. INAPPLICABLE RULES

The following rules shall not apply to proceed-
ings on a motion pursuant to Business and
Professions Code section 6007(b)(2):

(@) Rules which by their terms apply only to dis-
ciplinary proceedings or to other specific
proceedings, and

(b) Rules 180-189 (discovery); rules 200-210 (de-
fault; obligation to appear at trial); rules
215-217 (admission of certain evidence); and
rules 301-308 (review).

Eff. January 1, 1995.
Source: New.

3. BUSINESS AND PROFESSIONS CODE
SECTION 6007(b)(3) (MENTAL
INFIRMITY, ILLNESS, OR HABITUAL
USE OF INTOXICANTS)

RULE420. NATURE OF PROCEEDING

These rules apply to proceedings which involve,
or may involve, transfer of a member to inactive
enrollment under Business and Professions Code
section 6007(b)(3).

Eff. January 1, 1995.
Source: TRP 640 (substantially revised).

RULE421. INITIATION OF PROCEEDING

(@) A proceeding under these rules shall not be
initiated except by notice to show cause is-
sued by the Court after a determination of
probable cause. The determination of prob-
able cause is administrative in character and
no notice or hearing is required.

(b) (1) The Court may determine on its own
motion, without notice or hearing, that

probable cause exists to issue a notice to
show cause under this rule.

(2) Any party may file a motion for the issu-
ance of a notice to show cause under this
rule. The motion shall be served on all
opposing parties pursuant to the rule for
service of initial pleadings (rule 60). No
response to the motion shall be filed un-
less ordered by the Court.

(c) A hearing to determine whether a notice to
show cause shall issue may be ordered
when, in the opinion of the Court, it will ma-
terially contribute to the determination of
whether probable cause exists. All such hear-
ings shall be informal and the rules of
evidence shall not apply. The absence of such
a hearing shall not invalidate or otherwise
prejudice any subsequent proceeding.

(d) Upon the issuance of a notice to show cause
under this rule:

(1) If the member is not represented by coun-
sel, the Court shall promptly appoint
counsel pursuant to rule 422.

(2) The Clerk shall promptly serve the no-
tice to show cause upon all parties
pursuant to the rule for service of initial
pleadings (rule 60).

(3) Each party shall file and serve a response
to the notice to show cause within
twenty (20) days from the later of: (A)
the service of the notice to show cause,
or (B) if counsel is appointed, the service
of the order appointing counsel.

(e) Exceptas provided under rule 106, the judge
who conducts the probable cause hearing
shall not be disqualified from conducting the
hearing on the merits.

Eff. January 1, 1995.
Source: TRP 642 (substantially revised).

RULE422. REPRESENTATION BY COUNSEL

(a) No later than the issuance of a notice to
show cause why the member should not
be transferred to inactive enrollment un-
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(b)

der Business and Professions Code section
6007(b) (3), the member shall be repre-
sented by counsel. If the member is not so
represented, the Court shall appoint coun-
sel without expense to the member.
Appointed counsel shall be compensated
by order of the Court for reasonable ex-
penses, and for reasonable fees for matters
before the Court or seeking review from
the California Supreme Court of a decision
of the Review Department ordering or up-
holding an order of inactive enrollment, at
any hourly rate fixed by the Executive Com-
mittee. The reasonableness of counsel’s
fees and expenses shall be determined by
the Court.

In cases where counsel has been appointed
under this rule, the Clerk shall prepare and
furnish to such counsel free of charge, upon
request, copies of tapes and/or transcripts
of all or any part of any relevant State Bar
Court proceeding involving the member,
including any hearing held under rule
421(c).

Failure or inability of the member to assist
counsel, standing alone, shall not be a ba-
sis for abatement of the section 6007(b)(3)
proceeding, continuance or motion by
counsel to be relieved as attorney of record
in proceedings under these rules.

(d) Counsel appointed under this rule shall

Eff.
Source: T

have the authority to file motions to abate
or continue other pending State Bar Court
proceedings involving the same member,
and shall be compensated for so doing as
provided in paragraph (a).

Within fifteen (15) days after the service of
an order of a hearing judge awarding fees
and/or costs under this rule, the counsel
to whom the award is made may file a pe-
tition under rule 300 for review of the
hearing judge’s determination as to the
amount to be awarded. The action of the
Review Department on the petition shall
be the final decision of the State Bar as to
the amount to be awarded.

January 1, 1995. Revised: ]anuarg 1, 1999.
R1¥ 641 (substantially revised)
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RULE423. FAILURE TO COMPLY WITH ORDER

(@)

FORPHYSICAL ORMENTAL
EXAMINATION

Failure of a member to obey an order for
physical or mental examination issued pur-
suant to Business and Professions Code
section 6053 and rule 184 of these rules may
constitute probable cause for issuance of a
notice to show cause under this rule.

After issuance of a notice to show cause un-
der these rules, if the member fails without
good cause to obey an order of the Court for
physical or mental examination of the mem-
ber issued pursuant to Business and
Professions Code section 6053 and rule 184
of these rules, that fact may be considered
as evidence in determining whether the
transfer of the member to inactive enrollment
is warranted, but shall not by itself warrant
such transfer.

Eff. January 1, 1995.
Source: TRP 644 (substantially revised).

RULE424. STIPULATION FOR TRANSFER TO

(@)

INACTIVE ENROLLMENT

The parties may stipulate to the transfer
of the member to inactive enrollment. Such
a stipulation must be approved by the
Court and shall be binding on the parties
unless the Court rejects the stipulation or,
for good cause, relieves the parties from
such binding effect.

The proposed stipulation shall set forth each
of the following;:

(1) if no finding of probable cause has been
made, a waiver of the requirement for a
finding of probable cause in order for pro-
ceedings to be initiated under Business
and Professions Code section 6007(b)(3);

a statement of the condition which is
the basis for the transfer to inactive en-
rollment;

a statement that the member is unable
to practice law competently or without
danger to the interests of the member’s
clients or to the public;
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(4) a statement that the member under-
stands that if the stipulation is approved,
the member will be precluded from prac-
ticing law until the member petitions for
transfer to active enrollment and the pe-
tition is granted; and

(5) a statement that the member under-
stands that transfer to inactive
enrollment constitutes grounds for as-
sumption of jurisdiction over the
member’s law practice by the superior
court with jurisdiction over such prac-
tice.

(c) The stipulation shall be signed by the mem-
ber, the member’s counsel of record, and the
deputy trial counsel. If the member has no
counsel of record, one shall be appointed un-
der rule 422 and shall review and approve
the stipulation prior to its submission to the
hearing judge.

(d) An order approving a stipulation under this
rule shall specify the date upon which the
inactive enrollment shall become effective.
If no such date is specified, the inactive en-
rollment shall become effective upon
personal service or three (3) days after ser-
vice by mail, whichever is earlier, of the order.

Eff. January 1, 1995.
Source: New.

RULE425. HEARING ON MERITS

(@) A hearing to determine whether the mem-
ber should be placed on involuntary inactive
enrollment shall be held as soon as practi-
cable after the issuance of the notice to show
cause. Due consideration shall be given to
allowing time for the appointment of coun-
sel, for the preparation of a defense, and for
the completion of such discovery and/or
physical or mental examination as may be
appropriate.

(b) The Clerk shall serve notice of the hearing
on the member, the member’s counsel, and
the deputy trial counsel no less than thirty
(30) days prior to the hearing date.

(c) Exhibits and testimony from the probable
cause hearing shall be admissible in the hear-
ing on the merits, so far as relevant and
material to the issues, provided that:

(1) Exhibits and testimony offered under this
paragraph shall be subject to objection
as to any portions of such evidence that
would not be admissible if offered for the
first time at the hearing on the merits;
and

(2) If prior testimony is offered, the party of-
fering such testimony shall make the
witness available to testify at the hear-
ing on the merits. The prior testimony
may be supplemented by additional di-
rect testimony at the instance of either
party, and shall be subject to cross-ex-
amination by the opposing party.

Eff. January 1, 1995.
Source: New.

RULE426. DECISION

The decision in a proceeding under these rules
shall:

(a) Enroll the member as an inactive member if
the Court finds that it has been established
by clear and convincing evidence that invol-
untary inactive enrollment is warranted
pursuant to Business and Professions Code
section 6007(b)(3), and in addition, make ap-
propriate findings as to the member’s ability
to conduct or assist in the defense of disci-
plinary proceedings; or

(b) Dismiss the proceeding in the absence of
such showing. Unless otherwise ordered for
good cause, such dismissal shall be with
prejudice to the commencement of a new
proceeding based solely on the facts alleged
in the dismissed proceeding, but without
prejudice to the commencement of a new
proceeding based on additional and/or dif-
ferent facts.

Eff. January 1, 1995.
Source: TRP 649 (substantially revised).
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RULE427. EFFECTIVE DATE

An order of involuntary inactive enrollment
pursuant to Business and Professions Code sec-
tion 6007(b)(3) shall be effective upon personal
service or three (3) days after service by mail,
whichever is earlier, unless the Court for good
cause orders it to become effective at an earlier
or later date.

Eff. January 1, 1995.
Source: New.

RULE428. REVIEW

An order granting or denying involuntary inac-
tive enrollment pursuant to Business and
Professions Code section 6007(b)(3) shall be re-
viewable pursuant to rule 301.

Eff. January 1, 1995.
Source: New.

RULE 429. INAPPLICABLE RULES

The following rules shall not apply in a pro-
ceeding pursuant to Business and Professions
Code section 6007(b)(3):

(a) Rules which by their terms apply only to
disciplinary proceedings or to other spe-
cific proceedings, and

(b) Rules 200-210 (default; obligation to ap-
pear at trial), and rules 215-217 (admission
of certain evidence).

Eff. January 1, 1995.
Source: New (but see TRP 648).

4. TRANSFER TO ACTIVE ENROLLMENT
FROM INACTIVE ENROLLMENT
PURSUANT TO BUSINESS AND
PROFESSIONS CODE SECTION 6007(b)

RULE 440. PETITION FOR TRANSFER TO
ACTIVE ENROLLMENT

A member who has been transferred to inac-
tive enrollment pursuant to Business and
Professions Code section 6007(b) may petition
to terminate such enrollment, with or without
interim remedies. The petition shall be verified,
and shall state the facts alleged to warrant the
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relief requested and such other information, if
any, as was required by the order transferring
the member to inactive enrollment. The peti-
tion shall be addressed to the Hearing
Department and shall be filed with the Clerk
and served on the Office of the Chief Trial
Counsel pursuant to the rule for service of ini-
tial pleadings (rule 60).

Eff. January 1, 1995.
Source: TRP 646 (substantially revised).

RULE441. MEDICAL AND HOSPITAL
RECORDS

The petition shall have attached thereto writ-
ten authorizations by the member to enable
the State Bar to examine and copy any and all
medical, hospital and related records relevant
to the member’s original mental infirmity, ill-
ness or addiction and the member’s present
condition.

Eff. January 1, 1995.
Source: TRP 647 (substantially revised).

RULE442. TRANSFERTO ACTIVE
ENROLLMENT BY STIPULATION

(a) The parties may stipulate to the transfer of
the member to active enrollment. Such a
stipulation shall not be effective unless and
until approved by a hearing judge, and
shall be binding on the parties unless the
hearing judge rejects the stipulation or, for
good cause, relieves the parties from such
binding effect.

(b) The stipulation shall set forth each of the
following;:

(1) a statement that the condition which
was the basis for the transfer to inac-
tive enrollment no longer exists;

(2) a statement that the member is now
able to practice law competently and
without danger to the interests of the
member’s clients or to the public; and

(3) a statement that the member under-
stands that the member will continue to
be precluded from practicing law until
the Court has approved the stipulation.
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(c) The stipulation shall be signed by the mem-
ber, the member’s counsel of record, if any,
and the deputy trial counsel on behalf of
the State Bar.

Eff. January 1, 1995.
Source: New.

RULE 443. HEARING ON PETITION

(a) If the member seeks a hearing on the peti-
tion, the petition shall include a request for
a hearing. Whether or not the member has
requested a hearing, the deputy trial coun-
sel may request a hearing; such request shall
be filed within twenty (20) days after ser-
vice of the petition.

(b) A hearing may be ordered when it will ma-
terially contribute to the determination by
the Court whether a basis for the member’s
involuntary inactive enrollment no longer ex-
ists.

(c) If ordered, the hearing shall be held as soon
as practicable.

(d) The Clerk shall serve notice of the hearing
on the member, the member’s counsel, if any,
and the deputy trial counsel no less than
twenty (20) days prior to the hearing date,
subject to continuance for good cause
shown.

Eff. January 1, 1995.
Source: New.

RULE444. DECISION

The decision shall be effective upon service un-
less otherwise ordered by the Court. The
decision:

(a) May grant the petition and terminate the in-
active enrollment if the Court finds by clear
and convincing evidence that there is no
longer a basis for the member’s involuntary
inactive enrollment; or

(b) May impose interim remedies in lieu of inac-
tive enrollment if the Court finds by clear
and convincing evidence that the member’s
condition is such that the interim remedies
to be imposed will be sufficient to protect

the member’s clients and the public; or
(c) May deny the petition.

Eff. January 1, 1995.
Source: New (but see TRP 649).

RULE445. TRANSFERTO ACTIVESTATUS

A member’s transfer to active enrollment does
not operate to relieve the member of any sus-
pension imposed on the member for any reason,
or of any other independent restriction that may
exist regarding the member’s right to practice
law.

Eff. January 1, 1995.
Source: New (but see last sentence of TRP 649).

RULE446. REVIEW

An order granting or denying a petition under
these rules shall be reviewable pursuant to rule
300.

Eff. January 1, 1995.
Source: New

RULE447. INAPPLICABLE RULES

The following rules shall not apply in a proceed-
ing for transfer to active enrollment under these
rules:

(@) Rules which by their terms apply only to dis-
ciplinary proceedings or to other specific
proceedings, and

(b) Rules 200-210 (default; obligation to appear
at trial); rules 215-217 (admission of certain
evidence); and rules 301-308 (review).

Eff. January 1, 1995.
Source: New (but see TRP 648).

5. FAILURE TO MAINTAIN ADDRESS OF
RECORD PURSUANT TO BUSINESS
AND PROFESSIONS CODE SECTION

6007(c)(1)

RULE 450. NATURE OF PROCEEDING

These rules apply to proceedings pursuant to
Business and Professions Code section
6007(c)(1), authorizing the involuntary transfer
of a member to inactive enrollment upon a find-
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ing that the member has not complied with Busi-
ness and Professions Code section 6002.1 and
cannot be located after reasonable investigation.

Eff. January 1, 1995.
Source: TRP 799.1 (first paragraph).

RULE451. ISSUES

The issues in a proceeding under Business and
Professions Code section 6002.1 shall be lim-
ited to whether the member has complied with
section 6002.1 and whether the member can
be located after reasonable investigation.

Eff. January 1, 1995.

Source: TRP 799.1 (second paragraph) (substantially re-
vised).

RULE452. APPLICATION FOR INVOLUNTARY
INACTIVE ENROLLMENT

To initiate a proceeding under these rules, the
Office of the Chief Trial Counsel shall file with
the Clerk a verified application with support-
ing documents. The application shall set forth
with particularity facts showing that the mem-
ber has failed to comply with section 6002.1
and that the member cannot be located after
reasonable investigation. The application shall
be served pursuant to the rule for service of
initial pleadings (rule 60).

Eff. January 1, 1995.
Source: New.

RULE453. HEARING

No hearing is required, but the Court may hold
a hearing on an expedited basis if requested
by the Office of the Chief Trial Counsel or if
the Court determines that a hearing will ma-
terially contribute to the consideration of the
application.

Eff. January 1, 1995.
Source: New.

RULE 454. ORDER

Following a finding that a member has failed
to comply with section 6002.1 and that the
member cannot be located after reasonable in-
vestigation, involuntary inactive enrollment
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shall be ordered, effective immediately, unless
otherwise ordered by the Court.
Eff. January 1, 1995.

Source: TRP 799.1 (second paragraph) (substantially re-
vised).

RULE455. REVIEW

An order denying an application under these
rules shall be reviewable pursuant to rule 300.

Eff. January 1, 1995.
Source: New.

RULE456. INAPPLICABLE RULES

The following rules shall not apply in a pro-
ceeding under these rules:

(a) Rules which by their terms apply only to
disciplinary proceedings or to other spe-
cific proceedings, and

(b) Rules 180-189 (discovery); rules 200-210
(default; obligation to appear at trial); rules
215-217 (admission of certain evidence);
and rules 301-308 (review).

Eff. January 1, 1995.
Source: New (but see TRP 796, 799.1).

6. THREAT OF HARM PURSUANT TO
BUSINESS AND PROFESSIONS CODE
SECTION 6007(c)(1) THROUGH (c)(4)

RULE 460. NATURE OF PROCEEDING

(a) These rules apply to proceedings pursuant
to Business and Professions Code sections
6007(c)(1) through 6007(c)(3) authorizing
the transfer of a member to involuntary in-
active enrollment upon a finding pursuant
to Business and Professions Code section
6007(c)(2) that the member’s conduct poses
a substantial threat of harm to the member’s
clients or to the public (hereafter “proceed-
ings pursuant to Business and Professions
Code section 6007(c)(2)”).

(b) A proceeding under these rules shall be ex-
pedited.

Eff. January 1, 1995. Revised: January 1, 1997.
Source: TRP 789 (substantially revised).
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RULE461. APPLICATION FOR INVOLUNTARY
ENROLLMENT

(a) To initiate a proceeding under these rules,
the Office of the Chief Trial Counsel shall
file with the Clerk a verified application
with supporting documents.

(1) The application shall set forth with par-
ticularity facts showing that the
member’s conduct poses a substantial
threat of harm to the member’s clients
or to the public as set forth in Business
and Professions Code section 6007(c).

(2) The Office of the Chief Trial Counsel may
request a hearing in its application.

(3) The application shall identify, by case
number and complaining witness name,
if any, any investigation matters and
pending disciplinary proceedings which
involve the same transactions or occur-
rencesthatare relied on in the application.
If any of the transactions or occurrences
relied on in support of the application
have not been made the subject of a no-
tice of disciplinary charges filed prior to
or simultaneously with the application,
the application itself shall cite the stat-
utes, rules or court orders alleged to have
been violated, or to warrant the action
proposed, and the particular acts or omis-
sions, or other acts, constituting the
alleged violation or violations, or the ba-
sis for the action proposed.

(b) The application shall contain a notice to the
member, in prominent type, stating that the
member must file a verified response to the
application and request a hearing as pro-
vided in rule 462, or the right to a hearing
will be waived.

(c) The Clerk shall set the hearing on an expe-
dited basis, and notify the deputy trial
counsel of the hearing date.

(d) Within three (3) court days after filing the
application, the deputy trial counsel shall
serve on the member, pursuant to the rule
for service of initial pleadings (rule 60), a

copy of the application with supporting
documents, together with a notice of the
hearing date.

Eff. January 1, 1995. Revised: January 1, 1997.

Source: TRP 791 (substantially revised); paragraph (b), see
TRP 799.6.

RULE462. MEMBER’S RESPONSE TO
APPLICATION; WITHIN TEN DAYS
TO PROTECT RIGHT TO HEARING

The member against whom an application or
order to show cause under these rules is di-
rected shall have ten (10) days from the date
of service of the application or order to show
cause to file with the Clerk a verified response
and a request that the hearing which has been
set pursuant to rule 461 be held. Failure by
the member to file a verified response and re-
quest a hearing will constitute a waiver of the
right to a hearing.

Eff. January 1, 1995.
Source: TRP 792.

RULE463. STIPULATION TOINVOLUNTARY
INACTIVE ENROLLMENT

The member may stipulate to an involuntary in-
active enrollment. Any stipulation to an
involuntary inactive enrollment shall include the
factual basis therefor. Such a stipulation shall be
reviewed by the Court. The stipulation shall be
effective upon service of the order approving the
stipulation, unless a different effective date is
specified in the order.

Eff. January 1, 1995.
Source: TRP 792.1 (substantially revised).

RULE464. EXPEDITED HEARING

The Court shall conduct the hearing if timely
requested by any party or if the Court deter-
mines that the hearing will materially
contribute to the consideration of the applica-
tion. The hearing shall be expedited and
completed as soon as practicable, and shall
not be interrupted or continued except for
good cause.

Eff. January 1, 1995.
Source: TRP 793, 795 (substantially revised).
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RULE465. EVIDENCE

(@)

Evidence received at a hearing under Busi-
ness and Professions Code section 6007(c)(2)
shall be by declaration, request for judicial
notice, and transcripts, without testimony
or cross-examination, except for good cause
shown. To the extent the evidence to be
offered at the hearing was not previously
attached to and served with either the State
Bar’s application pursuant to rule 461 or
the member’s response pursuant to rule
462, such proposed evidence shall be filed
with the Court and served upon the op-
posing party no later than three (3) court
days before the first day set for hearing.
When the proposed evidence is filed less
than five (5) court days before the hear-
ing, the filing party shall file and serve a
copy on the other party in a manner to
assure actual receipt by the other party no
later than two (2) calendar days before the
hearing.

(b) A party seeking permission to introduce

oral testimony, except for oral evidence in
rebuttal to oral testimony presented by the
other party, shall file and serve, no later
than three (3) court days before the first
day set for hearing, a written statement
setting forth the substance of the proposed
testimony, the names and addresses of
witnesses, and a reasonable time estimate
for the testimony. When the statement is
filed less than five (5) court days before the
hearing, the filing party shall file and serve
a copy on the other party in a manner to
assure actual receipt by the other party no
later than two (2) calendar days before the
hearing.

When a contested hearing is held, decla-
rations in support of the application are
not introduced into evidence merely by fil-
ing. Their admissibility must be ruled on
by the judge at the hearing. Objections and
motions to strike material in declarations
shall be ruled on by the judge at the time
of the hearing.
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(d) When an application under Business and
Professions Code section 6007(c)(2) is sup-
ported by declaration, transcripts, or
request for judicial notice, and a hearing is
not held, it must clearly appear from spe-
cific facts shown in the application that the
member’s conduct poses a substantial
threat of harm to the member’s clients or
to the public. Declarations and deposition
transcripts must contain probative facts
and show the source of the declarant’s in-
formation, so that the Court can weigh the
evidence. Declarations on information and
belief are hearsay and generally insufficient
by themselves to support a finding for in-
voluntary enrollment; conclusions of law
in a declaration are not evidence.

Eff. January 1, 1995. Revised: July 1, 2003
Source: TRP 793.1 (substantially revised).

RULE466. DECISION; DENIAL WITHOUT
PREJUDICE

(a) The Court shall render a decision includ-
ing findings of fact which shall be filed no
later than ten (10) court days after the date
set for hearing, if no hearing is held, or no
later than ten (10) court days after it is
submitted after the hearing, if the hearing
is held.

(b) The decision shall be effective upon per-
sonal service or three (3) days after service
by mail, whichever is earlier, unless other-
wise ordered by the Court, and shall
include findings of fact as to whether:

(1) the member was given notice of the pro-
ceeding pursuant to rule 461; and

(2) each of the factors prescribed by Busi-
ness and Professions Code section
6007(c)(2) has been established by clear
and convincing evidence, and a conclu-
sion as to whether the member’s conduct
poses a substantial threat of harm to the
member’s clients or the public.

(c) The decision may order that the member
be enrolled as an inactive member pursu-
ant to Business and Professions Code
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section 6007(c)(2), or may order that in-
terim remedies be imposed pursuant to
Business and Professions Code section
6007 (h).

(d) Any denial of an application under these
rules shall be without prejudice to a subse-
quent application based upon additional
facts. A subsequent application based upon
additional facts may incorporate the facts
alleged in the prior application(s).

Eff. January 1, 1995.
Source: TRP 794 (substantially revised).

RULE 467. REVIEW

Review of a decision in a proceeding under
Business and Professions Code section
6007(c)(2) may only be sought on the grounds
of error of law or abuse of discretion, and pur-
suant to rule 300.

Eff. January 1, 1995.
Source: New (but see TRP 798).

RULE468. INAPPLICABLE RULES

The following rules shall not apply in proceed-
ings pursuant to Business and Professions Code
section 6007(c)(2):

(@) Rules which by their terms apply only to dis-
ciplinary proceedings or to other specific
proceedings, and

(b) Rules 150-156 (subpoenas); rules 180-189
(discovery); rules 200-210 (default; obligation
to appear at trial); and rules 301-308 (re-
view).

Eff. January 1, 1995.
Source: New (but see TRP 796).

RULE480. INITTIATION OF DISCIPLINARY
PROCEEDING AFTER
INVOLUNTARY INACTIVE
ENROLLMENT GRANTED

(a) These rules apply to disciplinary proceed-
ings involving the underlying matters on
which a Business and Professions Code sec-
tion 6007(c)(2) application was based, except
where the application for involuntary inac-

tive enrollment is based on a recommenda-
tion of disbarment which was filed prior to
the application. These proceedings shall be
expedited.

(b) Service of the notice of disciplinary charges,
the response thereto, the Court’s decision,
any motion for reconsideration and the re-
sponse thereto, any request for review, the
parties’ briefs on review and the decision of
the Review Department shall be made by
personal delivery or overnight mail. Service
by overnight mail shall extend the prescribed
period of notice and/or any right or duty to
do an act or make a response within a speci-
fied period after service of such document
by one (1) day.

Eff. January 1, 1995.
Source: TRP 799.5 (substantially revised).

RULE481. ALLEGATIONS IN NOTICE OF
DISCIPLINARY CHARGES

A notice of disciplinary charges filed after the
filing of a related application for involuntary in-
active enrollment under Business and Professions
Code section 6007(c)(2) shall indicate which
counts of the notice of disciplinary charges refer
to the factual allegations in the application for
inactive enrollment.

Eff. January 1,. 1995.
Source: New (but see TRP 799.6).

RULE482. EXPEDITED DISCIPLINARY
PROCEEDINGS

Where an order of involuntary inactive enroll-
ment has been issued, and unless the time
limitations set forth in this rule are freely and
knowingly waived by the respondent as deter-
mined by the Court:

(@) The notice of disciplinary charges shall be
filed no later than forty-five (45) days fol-
lowing the effective date of the involuntary
inactive enrollment, provided that the Of-
fice of the Chief Trial Counsel may, upon
noticed motion, be granted up to an addi-
tional thirty (30) days to file the notice of
disciplinary charges upon a showing of good
cause;
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(b) Notwithstanding rule 182(b), formal discov-
ery shall commence immediately upon the
filing of the notice of disciplinary charges;

(c) Notwithstanding rule 181(a), formal discov-
ery shall be completed within ninety (90)
days following the service of the notice of
disciplinary charges;

(d) The hearing judge’s decision on the merits
of the underlying matter shall be filed within
six (6) months of the effective date of the in-
voluntary inactive enrollment;

(e) The Review Department decision shall be
filed within five (5) months of the filing of
the request for review; and

(f) Subject to the provisions of rule 483, the time
from the effective date of the involuntary in-
active enrollment to the time of filing the
decision of the Review Department shall, in
no event, exceed a period of one (1) year.

Eff. January 1, 1995. Revised: January 1, 1996.
Source: TRP 799.7.

RULE483. UNDUE DELAY

A motion for transfer to active enrollment shall
be granted upon proof of failure to adhere to
any of the requirements set forth in rule 482
unless the Court finds that the respondent or
respondent’s counsel caused the delay or that
in the interest of public protection or for other
good cause shown, such delay was justified.
Any party may request a hearing on the mo-
tion. The Court shall have discretion to order
a hearing if no hearing is requested. The rea-
sons for denial of transfer shall be set forth in
writing. An order granting transfer to active
enrollment does not operate to relieve the mem-
ber of any suspension imposed on the member
for any reason, or of any other, independent
restriction that may exist regarding the
member’s right to practice law.

Eff. January 1, 1995.

Source: TRP 799.8 (substantially revised); last sentence,
see last sentence of TRP 649.
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RULE 484. REVIEW OF ORDER ON MOTION
FOR TRANSFER TO ACTIVE
ENROLLMENT

An order granting or denying a motion for
transfer to active enrollment under rule 483
shall be reviewable pursuant to rule 300.

Eff. January 1, 1995.
Source: New.

7. TRANSFER TO ACTIVE
ENROLLMENT FROM INACTIVE
ENROLLMENT PURSUANT TO
BUSINESS AND PROFESSIONS CODE
SECTION 6007(c)(2)

RULE490. PETITION

(a) A member who has been transferred to in-
active enrollment under Business and
Professions Code section 6007(c)(2) may
petition for transfer to active enrollment,
with or without interim remedies. The pe-
tition shall be verified, shall state the facts
alleged to warrant the relief requested, and
shall contain such other information, if any,
as was required by the order transferring
the member to inactive enrollment. The
petition shall be addressed to the Hearing
Department and shall be filed with the
Clerk and served on the Office of the Chief
Trial Counsel pursuant to the rule for ser-
vice of initial pleadings (rule 60). Any
denial of a petition under this rule shall be
without prejudice to a petition based upon
additional facts. A subsequent petition
based upon additional facts may incorpo-
rate the facts alleged in the prior petition(s).

(b) The Court shall vacate an order of inac-
tive enrollment made pursuant to Business
and Professions Code section 6007(c)(4) in
the event that the recommendation for dis-
barment is subsequently changed, either on
reconsideration or review, to a recommen-
dation for lesser discipline.

Eff. January 1, 1995. Revised: January 1, 1997.
Source: TRP 799 (first paragraph) (substantially revised).
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RULE491. STIPULATIONS

The parties may stipulate to the transfer of a
member to active enrollment upon a showing
that the member’s conduct warrants the relief
requested. A stipulation under this rule shall in-
clude statements of fact sufficient to warrant the
stipulated relief and may include expert testi-
mony. The stipulation shall be reviewed by the
Court, which retains the discretion to reject the
stipulation in the interests of justice.

Eff. January 1, 1995.
Source: TRP 799 (third paragraph) (substantially revised).

RULE492. DECISION; DENIAL WITHOUT
PREJUDICE

(a) The Court shall render a decision on the
petition, including findings of fact, which
shall be filed no later than ten (10) court
days after the date set for hearing, if no
hearing is held, or no later than ten (10)
court days after the conclusion of the hear-
ing, if a hearing is held.

(b) The decision shall be effective upon service,
unless otherwise ordered by the Court, and
shall include findings of fact as to whether
it has been established by clear and con-
vincing evidence that the circumstances
which warranted the original involuntary
inactive enrollment no longer exist, and a
conclusion of law as to whether the relief
granted will create a substantial threat of
harm to the member’s clients or the public.

(c) Any denial of a petition under these rules
shall be without prejudice to a subsequent
petition based upon additional facts. A sub-
sequent petition based upon additional
facts may incorporate the facts alleged in
the prior petition(s).

Eff. January 1, 1995.
Source: New (but see TRP 794).

RULE493. LIMITATIONS ON EFFECT OF
TRANSFER

A decision, or an order approving a stipula-
tion, which orders the member’s transfer to
active enrollment does not operate to relieve

the member of any suspension imposed on the
member for any reason, or of any other inde-
pendent restriction that may exist regarding
the member’s right to practice law.

Eff. January 1, 1995.
Source: New (but see last sentence of TRP 649).

RULE494. REVIEW

Review of a decision in a proceeding under
these rules may only be sought on the grounds
of error of law or abuse of discretion, and pur-
suant to rule 300.

Eff. January 1, 1995.
Source: New (but see TRP 798).

RULE495. INAPPLICABLE RULES

The following rules shall not apply in a pro-
ceeding for transfer to active enrollment under
these rules:

(a) Rules which by their terms apply only to
disciplinary proceedings or to other spe-
cific proceedings, and

(b) Rules 200-210 (default; obligation to ap-
pear at trial); rules 215-217 (admission of
certain evidence); and rules 301-308 (re-
view).

Eff. January 1, 1995.
Source: New (but see TRP 796).

8. INACTIVE ENROLLMENT UPON
ENTRY OF DEFAULT IN DISCIPLINARY
PROCEEDING (BUSINESS AND
PROFESSIONS CODE SECTION 6007(E);
TERMINATION

RULE500. CONDITIONS FORINVOLUNTARY
INACTIVE ENROLLMENT

Pursuant to Business and Professions Code sec-
tion 6007(e), upon entry of the respondent’s
default, the Court shall order the involuntary
inactive enrollment of a respondent in a disci-
plinary proceeding if the Court determines
that the conditions in section 6007(e)(1) have
been met. The Clerk shall serve the order by
first class mail addressed to the respondent at
the address required to be maintained on State
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Bar records pursuant to Business and Profes-
sions Code section 6002.1. If the member is a
person not required by Business and Profes-
sions Code section 6002.1 to maintain an
address on the official membership records of
the State Bar, the member may be served by
first class mail pursuant to the rule for service
of subsequent pleadings (rule 61). The trans-
fer to inactive enrollment shall be effective
upon personal service or three (3) days after
service by mail, whichever is earlier, of the or-
der, unless otherwise ordered by the Court.

Eff. January 1, 1995; Revised: January 1, 1997.
Source: TRP 552(b)(ii), (iv) (substantially revised).

RULE501. TERMINATION OFINVOLUNTARY
INACTIVE ENROLLMENT

(@) The Court shall order the termination of the
respondent’s inactive enrollment under Busi-
ness and Professions Code section 6007(e)
when the respondent meets the conditions
in section 6007(e)(2). The Clerk shall serve
the order by first class mail addressed to the
respondent at the address required to be
maintained on State Bar records pursuant
to section 6002.1. If the member is a person
not required by Business and Professions
Code section 6002.1 to maintain an ad-
dress on the official membership records
of the State Bar, the member may be served
by first class mail pursuant to the rule for
service of subsequent pleadings (rule 61).
The termination of inactive enrollment shall
be effective upon service of the order.

(b) If a respondent’s involuntary inactive en-
rollment pursuant to Business and Pro-
fessions Code section 6007(e) is still in ef-
fect on the effective date of the final order
on the merits in the underlying disciplin-
ary proceeding, the involuntary inactive
enrollment shall terminate as of such ef-
fective date.

(c) The termination of a respondent’s inactive
enrollment under this rule does not oper-
ate to relieve the respondent of any
suspension imposed on the respondent for
any reason, or of any other, independent
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restriction that may exist regarding the
respondent’s right to practice law.

Eff. January 1, 1995.
Source: TRP 552(b)(iii), (iv) (substantially revised).

RULE502. NO HEARING REQUIRED

The inactive enrollment and any transfer to
active enrollment are administrative. No hear-
ing is required.

Eff. January 1, 1995.
Source: TRP 552(b)(iv).

RULE503. APPLICABLE RULES

Involuntary inactive enrollment pursuant to
Business and Professions Code section (6007 (e)
is governed solely be rules 500-503, and rule
300 (interlocutory review). The underlying dis-
ciplinary proceeding in which an order of
inactive enrollment under Business and Pro-
fessions Code section 6007(e) is filed shall
continue to be governed by all rules applicable
in such proceeding.

Eff. January 1, 1995; Revised: January 1, 1997.
Source: New.

RULE504. RETROACTIVITY

The amendments to Business and Professions
Code section 6007(e), which became effective
on January 1, 1997, shall apply to all disciplin-
ary matters in which the notice of disciplinary
charges was filed after that date.

Eff. January 1, 1997.
Source: New.

9. INTERIM REMEDIES PURSUANT TO
BUSINESS AND PROFESSIONS CODE
SECTION 6007()

RULE510. INTERIM REMEDIES AS
ALTERNATIVETO INVOLUNTARY
INACTIVE ENROLLMENT

In a proceeding for involuntary inactive en-
rollment brought under Business and
Professions Code section 6007(b)(3) or
6007(c)(2):
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(a) Either party may move the Court to order
interim remedies as alternative relief. The
motion shall set forth the nature of the in-
terim remedies requested. The proceeding
shall be governed by the applicable rules
for involuntary inactive enrollment pro-
ceedings.

(b) The parties may stipulate to interim rem-
edies in lieu of inactive enrollment,
provided that any such stipulation shall
specify the interim remedies to be ordered
and the factual basis therefor, and must
be approved by the Court.

(c) The Court may order interim remedies in
lieu of involuntary inactive enrollment on
the Court’s own motion or on motion of

any party.

(d) Interim remedies shall not be ordered
when involuntary inactive enrollment is
warranted.

Eff. January 1, 1995.
Source: New (but see TRP 794, second-to-last sentence).

RULE511. PROCEEDINGS SEEKING INTERIM
REMEDIES ONLY

A proceeding may be brought to seek interim
remedies pursuant to Business and Professions
Code section 6007(h), without seeking the
member’s involuntary inactive enrollment.
Such a proceeding shall be governed by these
rules and shall be expedited.

Eff. January 1, 1995.
Source: New.

RULES512. APPLICATION FOR INTERIM
REMEDIES

To initiate a proceeding seeking interim rem-
edies without requesting involuntary inactive
enrollment, the party initiating the proceed-
ing shall file with the Clerk a verified appli-
cation with supporting documents. The ap-
plication shall set forth with particularity the
factual and legal basis for the relief sought,
shall specify the nature of the interim remedies
requested, and shall state whether a hearing
is requested. The application shall be served

on the opposing party pursuant to the rule
for service of initial pleadings (rule 60).

Eff. January 1, 1995.
Source: New.

RULE513. APPLICATION BASED SOLELY ON
ALLEGATIONS PURSUANT TO
BUSINESS AND PROFESSIONS
CODE SECTION 6007(b)(3)

If an application seeking interim remedies is
based solely on allegations pursuant to Busi-
ness and Professions Code section 6007(b)(3):

(@) The proceeding shall be non-public unless
otherwise ordered by the Court for good
cause.

(b) The Court may appoint counsel to represent
the member, if the Court deems it necessary
to do so in order to protect the member’s
rights. Counsel appointed under this rule
shall have the same authority as and shall
be compensated in the same manner as
counsel appointed to represent a member in
a proceeding under Business and Professions
Code section 6007(b)(3), and the member’s
failure or inability to assist such counsel,
standing alone, shall not be a basis for abate-
ment, continuance, or motion by counsel to
be relieved as attorney of record.

(c) A physical or mental examination of the
member may be ordered for good cause pur-
suant to Business and Professions Code
section 6053 and rule 184 of these rules, and
if such an examination is ordered, failure by
the member to obey such order may be con-
sidered as evidence in determining whether
interim remedies are warranted.

Eff. January 1, 1995.
Source: New.

RULE514. RESPONSE

The opposing party shall file and serve a veri-
fied response within ten (10) days from the
service of the application. The response shall
state whether a hearing is requested. Failure to
file a response shall constitute a waiver of hear-
ing and, unless otherwise ordered by the Court
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for good cause, shall preclude the party from
appearing in the proceeding.

Eff. January 1, 1995.
Source: New.

RULE515. STIPULATION

The parties may stipulate to interim remedies,
provided that any such stipulation shall specify
the interim remedies to be ordered and the fac-
tual basis therefor, and must be approved by the
Court and by the member’s counsel, if any. The
stipulated interim remedies shall be effective
upon personal service or three (3) days after ser-
vice by mail, whichever is earlier, of the order
approving the stipulation, unless otherwise pro-
vided in the stipulation.

Eff. January 1, 1995.
Source: New.

RULES516. HEARING

If a hearing was requested by either party or
if the Court determines that a hearing will ma-
terially contribute to its consideration of the
application, a hearing shall be set on an expe-
dited basis. If a hearing is held, the hearing
shall be conducted pursuant to rule 465, un-
less the application seeking interim remedies
is based solely on allegations pursuant to Busi-
ness and Professions Code section 6007(b)(3),
in which case the hearing shall be conducted
pursuant to rule 425.

Eff. January 1, 1995.
Source: New.

RULE517. BURDEN OF PROOF

The party seeking interim remedies shall have
the burden of establishing by clear and con-
vincing evidence that the member cannot
practice law in the absence of the requested
remedies without a substantial threat of harm
to the interests of the member’s clients or the
public, or that interim remedies are otherwise
justified under the circumstances.

Eff. January 1, 1995.
Source: New.
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RULE518. DECISION

(@) The Court shall file a decision, including
findings of fact showing the basis for or-
dering interim remedies or for the denial
of the application, no later than ten (10)
court days after the due date for filing the
response, if no hearing is held, or no later
than ten (10) court days after submission
of the matter at the hearing.

(b) The decision shall be effective upon personal
service or three (3) days after service by mail,
whichever is earlier, unless otherwise ordered
by the Court.

Eff. January 1, 1995.
Source: New.

RULE519. REVIEW

Review of a decision in a proceeding seeking in-
terim remedies may only be sought on the
grounds of error of law or abuse of discretion,
and pursuant to rule 300.

Eff. January 1, 1995.
Source: New.

RULE520. INAPPLICABLE RULES

The following rules shall not apply in a proceed-
ing seeking interim remedies:

(@) Rules which by their terms apply only to dis-
ciplinary proceedings or to other specific
proceedings, and

(b) Rules 200-210 (default; obligation to appear
at trial); rules 215-217 (admission of certain
evidence); and rules 301-308 (review).

Eff. January 1, 1995.
Source: New.

10. MODIFICATION OR TERMINATION
OF INTERIM REMEDIES

RULE530. SCOPE

These rules govern motions to modify or termi-
nate interim remedies ordered pursuant to
Business and Professions Code section 6007(h).

Eff. January 1, 1995.
Source: New.
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RULE531. FILING AND SERVICE OF MOTION

A motion to modify or terminate interim rem-
edies shall state the nature of the relief requested
and the factual and legal basis therefor, and shall
state whether a hearing is requested. The party
filing the motion shall serve it pursuant to the
rule for service of initial pleadings (rule 60).

Eff. January 1, 1995.
Source: New.

RULE532. RESPONSE

The party served with a motion under these rules
shall file and serve a verified response within
ten (10) days from the service of the petition.
The response shall state whether a hearing is
requested. Failure to file a response shall consti-
tute a waiver of hearing and, unless otherwise
ordered by the Court for good cause, shall pre-
clude the party from appearing in opposition to
the motion.

Eff. January 1, 1995.
Source: New.

RULE533. STIPULATION

The parties may stipulate to the modification
or termination of interim remedies, provided
that any such stipulation shall specify any in-
terim remedies to be ordered and the factual
basis for the stipulated relief, and must be ap-
proved by the Court and by the member’s
counsel, if any. The stipulated relief shall be
effective ten (10) days from service of the or-
der approving the stipulation, unless otherwise
provided in the stipulation.

Eff. January 1, 1995.
Source: New.

RULE534. HEARING

If a hearing was requested by either party or if
the Court determines that a hearing will materi-
ally contribute to its consideration of the motion,
a hearing shall be set on an expedited basis.

Eff. January 1, 1995.
Source: New.

RULE535. BURDEN OF PROOF

The party seeking modification or termination
of interim remedies shall have the burden of
establishing by clear and convincing evidence
that the requested relief is justified under the
circumstances.

Eff. January 1, 1995.
Source: New.

RULE536. DECISION

(@) The Courtshallfile a decision, including find-
ings of fact showing the basis for the relief
granted or for the denial of the requested
relief, no later than ten (10) court days after
the filing of the response, if no hearing is held,
or no later than ten (10) court days after sub-
mission of the matter at the hearing.

(b) The decision shall be effective upon personal
service or three (3) days after service by mail,
whichever is earlier, unless otherwise ordered
by the Court

Eff. January 1, 1995.
Source: New.

RULE537. REVIEW

Review of a decision on a motion under these
rules may only be sought on the grounds of
error of law or abuse of discretion, and pursu-
ant to rule 300.

Eff. January 1, 1995.
Source: New.

RULE538. INAPPLICABLE RULES

The following rules shall not apply in proceed-
ings on a motion to modify or terminate
interim remedies:

(a) Rules which by their terms apply only to
disciplinary proceedings or to other spe-
cific proceedings, and

(b) Rules 200-210 (default; obligation to appear
at trial); rules 215-217 (admission of certain
evidence); and rules 301-308 (review).

Eff. January 1, 1995.
Source: New.
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B. PROBATION PROCEEDINGS

1. PROBATION MODIFICATIONAND
EARLY TERMINATION PROCEEDINGS

RULE 550. MOTIONS FOR MODIFICATION OR
EARLY TERMINATION OF
PROBATION

(a) Either the respondent or the Office of Pro-
bation may move for early termination of
probation no earlier than six (6) months af-
ter the effective date of the order imposing
probation; a motion for modification of pro-
bation may be made at any time. A motion
for modification or early termination of pro-
bation shall state facts which show that the
request is consistent with the protection of
the public; the successful rehabilitation of the
respondent, including the degree of compli-
ance with the conditions of probation; and
the maintenance of the integrity of the legal
profession. When considering motions for
modification or early termination, the State
Bar Court shall balance the interests of the
respondent and the public and determine
whether modification or termination of pro-
bation serves the objectives of probation.

(b) Unless expressly authorized by the Supreme
Court, no motion or stipulation will be consid-
ered by the State Bar Court to modify an actual
or stayed period of suspension whether it is a
condition of probation or not.

(c) The motion must set forth clearly the specific
relief requested and be accompanied by one or
more declarations setting forth with particu-
larity facts showing;:

(1) that the requested relief is warranted; and

(2) that granting the request will be fully con-
sistent with the objectives of probation as
provided in this rule.

(d) A response to the motion shall be filed within
thirty (30) days following service of the mo-
tion. A party may file and serve a written
request for a hearing at the time of filing the
motion or within ten (10) days following ser-
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vice of the response. Failure to request a hear-
ing shall constitute a waiver of hearing.

(e) Theparty filing the motion shall serve itin com-
pliance with the rule for service of initial
pleadings (rule 60), except that service upon
the State Bar pursuant to 60(c) shall be
made upon the Office of Probation at 1149
S. Hill Street, Los Angeles, CA 90015-2299.

(f) The Court shall hold a hearing if timely
requested by either party or if the Court
determines that a hearing will materially
contribute to the Court’s consideration of
the motion. The hearing shall be set on an
expedited basis.

Eff. January 1, 1995. Revised: January 1, 2004

Source: New (but see TRP 614.5(f) and rule 1400(b),
Provisional Rules of Practice).

RULE551. STIPULATION TO MODIFICATION
OR CORRECTION OF CONDITIONS
OR EARLY TERMINATION OF
PROBATION

The parties may stipulate to a modification or cor-
rection of conditions of probation, as permitted by
rule 951(c) of the California Rules of Court, or to
early termination of probation. The stipulation must
state specific facts demonstrating that the requested
relief is appropriate and serves the objectives of pro-
bation. The stipulation shall be reviewed by the
Court, which retains the discretion to reject the
stipulation in the interest of justice.

Eff. January 1, 1995.

Source: New (but see rule 951(c), Cal. Rules of Court, and
rule 1400(b), Provisional Rules of Practice.

RULES552. BURDEN OFPROOF, DISCOVERY;
EVIDENCE

(@) The burden of proof on a motion for modifica-
tion or early termination of probation shall be
by clear and convincing evidence.

(b) Unless the Court orders otherwise, discovery
shall not be afforded, except that the Office of
Probation may take the respondent’s deposi-
tion promptly after filing of the motion, provided
that the taking of such deposition shall not ex-
tend any time limit provided under these rules
unless ordered by the Court for good cause.



81

(c) If no hearing is held, the declarations offered in
support of and in response to the motion shall
be received in evidence, subject to the Court’s
ruling on any written objections thereto filed
and served by a party within ten (10) days af-
ter the filing of the response to the motion.

(d) If a hearing is held:

(1) The declarations submitted in support of
and in response to the motion shall be ad-
mitted in evidence, subject to appropriate
objection, as the direct testimony of the re-
spective declarants, and

(2) The party which filed a declaration shall
produce the declarant for cross-examina-
tion at the hearing if an opposing party so
requests in a writing filed and served no
later than five (5) days after the service of
the declaration in question.

Eff. January 1, 1995. Revised: January 1, 2004
Source: New.

RULES553. RULING ON MOTION; REVIEW

(a) The Court shall issue a written order stating its
ruling on the motion and the reasons therefor.

(1) A ruling granting a motion for correc-
tion, modification or early termination
of probation ordered by the State Bar
Court as a condition of a reproval, or
approving a stipulation or granting a
motion to correct or modify probation
terms as to which the State Bar Court
has delegated authority under rule 951(c)
of the California Rules of Court, or deny-
ing any motion or rejecting any stipulation,
shall be in the form of an order.

(2) A ruling granting a motion for early ter-
mination of probation ordered by the
Supreme Court, or granting a motion for
modification of probation as to which the
State Bar Court does not have delegated
authority under rule 951(c) of the Califor-
nia Rules of Court, shall be in the form of a
recommendation to the Supreme Court.

(b) A ruling by a hearing judge on a motion under
these rules shall be reviewable only pursuant
to rule 300.

Eff. January 1, 1995.
Source: New.

RULES554. INAPPLICABLERULES

The following rules shall not apply in proceedings
on a motion for modification or early termination
of probation:

a) Rules which by their terms apply only to disci-
Y pply only
plinary proceedings or to other specific
proceedings, and

(b) Rules 200-210 (default; obligation to appear at
trial); rules 215-217 (admission of certain evi-
dence); and rules 301-308 (review).

Eff. January 1, 1995.
Source: New.

2. PROBATION REVOCATION
PROCEEDINGS

RULES560. PROBATION REVOCATION
PROCEEDINGS

Upon reasonable cause to believe that a condition
or conditions of probation have been violated, the
Office of Probation may charge the probation vio-
lation in a probation revocation proceeding
governed by these rules.

Alternatively, the Office of the Chief Trial
Counsel may charge the probation violation
in an original disciplinary proceeding, based
on the respondent’s violation of Business and
Professions Code section 6068(k), governed by
the rules for disciplinary proceedings generally.

Eff. January 1, 1995. Revised: January 1, 2004.
Source: TRP 610(a) (eff. 1/1/93).

RULES561. BURDEN OF PROOFIN PROBATION
REVOCATION PROCEEDINGS;
EXPEDITED PROCEEDING

The burden of proof in probation revocation pro-
ceedings shall be by preponderance of the evidence
and the proceedings shall be expedited.

Eff. January 1, 1995.
Source: TRP 610.5 (eff. 1/1/93).
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RULE562. DISCIPLINERECOMMENDED IN
PROBATION REVOCATION
PROCEEDINGS

In probation revocation proceedings, any actual sus-
pension recommended shall not exceed the entire
period of stayed suspension. The order may rec-
ommend that all or part of the actual suspension
imposed as a result of the probation revocation be
stayed, and that a new period of probation be im-
posed, which may be of a different duration
and/or under different conditions than the origi-
nal probation.

Eff. January 1, 1995.
Source: TRP 611 (eff. 1/1/93).

RULES563. CONDUCT OFPROBATION
REVOCATION PROCEEDINGS

Probation revocation proceedings shall be con-
ducted as follows:

(@) The proceeding shall be initiated by the filing of
a motion to revoke probation, which shall be
accompanied by one or more declarations set-
ting forth all facts relied on in support of the
motion. If a hearing on the motion is requested,
the motion shall so state. Failure to request a
hearing shall waive any right to a hearing.
The motion and all supporting pleadings and
evidence, including declarations and a copy of
an approved response form, shall be served on
the respondent pursuant to the rule for service
of initial pleadings (rule 60).

(b) The respondent shall file a response to the mo-
tion.

(1) Such response, including any opposition,
shall be filed and served within twenty (20)
days of the service of the motion. All facts
relied on in the response or opposition shall
be set forth in one or more accompanying
declarations.

(2) If the respondent desires a hearing on the
motion, the response shall so state, regard-
less of whether the motion requested a
hearing. If the respondent desires to cross-
examine the declarants at the hearing, the
response shall so state.
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(3) Failure to file a response requesting a hear-
ing shall constitute waiver by the respon-
dent of any right to request a hearing, and
failure to file any response shall constitute
an admission of the factual allegations con-
tained in the motion and supporting
documents.

(c) Nodiscovery shall be conducted except by leave
of the Court upon good cause shown.

(d) The Court shall hold a hearing if timely re-
quested by any party or if the Court determines
that a hearing will materially contribute to the
consideration of the motion. If a hearing is held:

(1) The hearing shall be set on an expedited
basis.

(2) At the hearing, the declarations submitted
in support of the motion shall be admitted
in evidence, subject to appropriate objec-
tion, as the direct testimony of the respective
declarants, provided that if the respondent
filed a timely response to the motion in
which the respondent expressly requested
a hearing and the opportunity to cross-ex-
amine the declarants, counsel for the Office
of Probation shall produce the declarants
at the hearing, and the respondent shall
have the right to cross-examine the decla-
rants.

(3) If the respondent filed declarations in re-
sponse to the motion, such declarations
shall be admitted in evidence as the direct
testimony of the respective declarants sub-
ject to appropriate objection, only if (A) the
respondent produces the declarant at the
hearing for cross-examination, or (B) coun-
sel for the Office of Probation waives the
right to cross-examine the declarant.

(e) If no hearing is held, the declarations and ex-
hibits submitted in support of and in opposition
to the motion shall be received in evidence, sub-
ject to the Court’s ruling on any appropriate
objections thereto asserted by the respondent
in the response to the motion or by the Office of
Probationin a writing filed and served not more
than ten (10) court days after the service of the
response to the motion.
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(f) Inprobation revocation proceedings, the Court
shall issue a written order stating its reasons
for the recommended action.

Eff. January 1, 1995. Revised: January 1, 2004.
Source: TRP 612 and 613 (eff. 1/1/93) (substantially revised).

RULES564. INVOLUNTARY INACTIVE
ENROLLMENT IN PROBATION
MATTERS

In a probation revocation proceeding, or in an origi-
nal disciplinary proceeding for violation of Business
and Professions Code section 6068(k), the Court
may order the involuntary inactive enrollment of
the respondent upon a finding that each of the ele-
ments of Business and Professions Code section
6007(d) has occurred. The order shall be effective
upon service, unless otherwise ordered by thejudge.
The involuntary inactive enrollment shall terminate
upon the occurrence of the conditions in Business
and Professions Code section 6007(d)(2).

Eff. January 1, 1995. Revised: January 1, 2004.

Source: TRP 610(b) (eff. 1/1/93) (second sentence substan-
tially revised).

RULE565. REVIEW

A ruling on a motion to revoke probation shall
be reviewable on an expedited basis under rule
301.

Eff. January 1, 1995.
Source: TRP 614 (eff. 1/1/93).

RULE566. INAPPLICABLERULES

(a) The following rules shall not apply in pro-
bation revocation proceedings:

(1) Rules which by their terms apply only to
other specific proceedings, and

(2) Rule 101 (notice of disciplinary charges);
rule 103 (response to notice of disciplin-
ary charges); rules 200-209 (default); and
rule 213 (State Bar’s burden of proof).

(b) Rules 180-189 (discovery) shall apply in pro-
bation revocation proceedings only if and to
the extent that discovery is permitted by the
Court.

(c) Rule 210 (obligation to appear at trial) shall
apply in probation revocation proceedings
only if a hearing is held.

(d) Rule 214 (rules of evidence) shall apply in
probation revocation proceedings only sub-
ject to the provisions of rule 563.

Eff. January 1, 1995.
Source: New.

C. RULE 955 PROCEEDINGS

RULE580. DEFINITIONS; NATURE OF
PROCEEDING

(@) As used in these rules, “rule 955" refers to
rule 955 of the California Rules of Court, and
“rule 955 order” means an order requiring
a respondent to comply with rule 955 of the
California Rules of Court.

(b) These rules apply to rule 955 proceedings,
that is, proceedings in which the respondent
is charged with having failed to comply with
a rule 955 order within the time allowed by
the rule 955 order for compliance.

(c) As used in these rules, “declaration of com-
pliance” means a declaration executed by a
respondent in compliance or attempted com-
pliance with a rule 955 order.

Eff. January 1, 1995.
Source: New (but see TRP 2.28, 551(a)).

RULE581. SERVICE AND FILING OF
DECLARATIONS OF COMPLIANCE

(a) All declarations of compliance shall be ac-
companied by proof of service on the Office
of Probation.

(b) All declarations of compliance shall be filed
by the Clerk of the State Bar Court, regard-
less of their form or the date of their
submission.

(c) A declaration of compliance received by the
Clerk of the State Bar Court which is not
accompanied by proof of service on the Of-
fice of Probation shall be filed, and the Clerk
shall serve it on the Office of Probation.

Eff. January 1, 1995. Revised: January 1, 2004.
Source: New.
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RULES582. TIME FOR FILING PROCEEDING
BASED ON UNTIMELY OR
FORMALLY DEFECTIVE
DECLARATION

Any notice of disciplinary charges which alleges
that a declaration of compliance was untimely
filed or was defective in form must be filed within
ninety (90) days after the service of such decla-
ration of compliance on the Office of Probation,
unless a later filing is permitted by the Court for
good cause shown. This time limit does not ap-
ply to a notice of disciplinary charges alleging a
substantive defect in a declaration of compliance,
or alleging failure to file any declaration of com-
pliance. For purposes of this rule, any failure of a
declaration of compliance to aver in substance that
therespondent fully complied with the requirements
of rule 955(a) shall be considered a defect in sub-
stance and not a defect in form covered by this rule.

Eff. January 1, 1995. Revised: January 1, 2004.
Source: New.

RULES583. INITIALPLEADING

The initial pleading in a rule 955 proceeding is a
notice of disciplinary charges pursuant to rule 955
filed and served by the Office of the Chief Trial Coun-
sel following the alleged failure of a respondent to
comply with a rule 955 order. A copy of the rule
955 order shall be attached as an exhibit to the no-
tice of disciplinary charges. Thenotice of disciplinary
charges shall comply with rule 101(b).

Eff. January 1, 1995.
Source: New (but see TRP 551(a)).

RULES584. RESPONSETO NOTICEOF
DISCIPLINARY CHARGES

The respondent shall file and serve a verified re-
sponse to the notice of disciplinary charges as
provided in rule 103.

Eff. January 1, 1995.
Source: New.

RULES585. RECORD

The State Bar Court record includes all court or-
ders and documents on file with the Clerk of the
Supreme Court and/or the Clerk of the State Bar
Court in the proceeding, including the rule 955 or-
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der and all documents submitted to the Clerk of
the Supreme Court or the Clerk of the State Bar
Court by the respondent in compliance or at-
tempted compliance therewith or in response
thereto, whether or not introduced in evidence.

Eff. January 1, 1995.
Source: TRP 620 (substantially revised).

RULES586. EXPEDITED PROCEEDING; LIMITED
DISCOVERY

(@) A proceeding charging a failure to comply with
a rule 955 order shall be expedited.

(b) After the due date for filing the response,
the Office of the Chief Trial Counsel may
conduct discovery without leave of court as
to the following limited issues:

(1) For all pending matters at the time the
rule 955 order was filed: the names, ad-
dresses and telephone numbers of clients;
the case numbers and names of any liti-
gation filed in a court, and the names of
the courts in which pending litigation
was filed; and the names, addresses and
telephone numbers of opposing counsel
in pending litigation; and

(2) The documents by which notice was pro-
vided as required by rule 955 to clients,
courts, and opposing counsel.

(c) No other discovery shall be conducted by any
party except by leave of the Court for good
cause shown.

Eff. January 1, 1995.
Source: New.

RULES587. APPLICABLE RULES

(@) Rules which by their terms apply only to
other specific proceedings shall not apply in
rule 955 proceedings.

(b) All other rules shall apply, except that rules
180-189 (discovery) shall apply in rule 955
proceedings only to the extent that discov-
ery is permitted by rule 586(b) or by the Court
pursuant to rule 586(c).

Eff. January 1, 1995.
Source: New (but see TRP 622).
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D. CONVICTION PROCEEDINGS
RULE600. NATURE; INITIALPLEADING

(a) These rules apply to conviction proceed-
ings, that is, proceedings initiated as a
result of a respondent’s criminal convic-
tion and pursuant to Business and
Professions Code sections 6101 and 6102.

(b) The initial pleading in a conviction pro-
ceeding is a notice of hearing on conviction
filed and served by the Clerk following the
issuance of an order of reference by the
State Bar Court or the Supreme Court. A
copy of the order of reference shall be at-
tached as an exhibit to the notice of hearing
on conviction. The notice of hearing on con-
viction shall include the following notice:

IF YOU FAIL TO FILE AN ANSWER TO THIS
NOTICE WITHIN THE TIME ALLOWED BY
STATE BAR RULES, INCLUDING EXTEN-
SIONS, OR IF YOU FAIL TO APPEAR AT
THESTATE BAR COURT TRIAL, (1) YOUR
DEFAULT SHALL BE ENTERED, (2) YOU
SHALL BE ENROLLED AS AN INVOLUN-
TARY INACTIVE MEMBER OF THE STATE
BAR AND WILL NOT BE PERMITTED TO
PRACTICE LAW UNLESS THE DEFAULT
ISSET ASIDE ON MOTION TIMELY MADE
UNDER THE RULES OF PROCEDURE OF
THESTATE BAR, (3) YOU SHALL NOT BE
PERMITTED TO PARTICIPATE FURTHER
IN THESE PROCEEDINGS UNLESS YOUR
DEFAULT IS SET ASIDE, AND (4) YOU
SHALL BE SUBJECT TO ADDITIONAL
DISCIPLINE.

“STATE BAR RULES REQUIRE YOU TO
FILE YOUR WRITTEN RESPONSE TO THIS
NOTICE WITHIN TWENTY DAYS AFTER
SERVICE.

“IF YOUR DEFAULT IS ENTERED AND
THE DISCIPLINE IMPOSED BY THE
SUPREME COURT IN THIS PROCEEDING
INCLUDES A PERIOD OF ACTUAL SUS-
PENSION, YOU WILL REMAIN SUSPEN-
DED FROM THE PRACTICE OF LAW FOR
AT LEAST THE PERIOD OF TIME SPECI-
FIED BY THE SUPREME COURT. IN
ADDITION, THE ACTUAL SUSPENSION
WILL CONTINUE UNTIL YOU HAVE
REQUESTED, AND THE STATE BAR
COURT HAS GRANTED, A MOTION FOR

TERMINATION OF THE ACTUAL SUS-
PENSION. AS A CONDITION FOR TERMI-
NATING THE ACTUAL SUSPENSION, THE
STATE BAR COURT MAY PLACE YOU ON
PROBATION AND REQUIRE YOU TO
COMPLY WITH SUCH CONDITIONS OF
PROBATION AS THE STATE BAR COURT
DEEMS APPROPRIATE. SEE RULE 205,
RULES OF PROCEDURE FOR STATE BAR
COURT PROCEEDINGS.”

Eff. January 1, 1995. Revised: January 1, 1999; July 1, 2000.
Source: New (but see TRP 2.5 551(a)).

RULE 601. RESPONSE

The respondent in a conviction proceeding
shall file and serve a response to the notice of
hearing on conviction within twenty (20) days
after service thereof, subject to any extension
of time granted by order of the Court. The re-
sponse shall state respondent’s position on the
issues stated in the order of reference, and any
objections thereto, and shall contain an address
for service on the respondent in the proceeding.

Eff. January 1, 1995.
Source: New (but see TRP 602 (second paragraph)).

RULE 602. DEFAULT

If the respondent fails to file a response as re-
quired by rule 601, the default procedures set
forth in rule 200 shall apply, except that:

(a) References in rule 200 to “notice of disci-
plinary charges” shall be deemed to be
references to “notice of hearing on convic-
tion” and the wording of the notices
required by rules 200(a)(4) and 200(c) shall
be modified accordingly.

(b) Rule 200(a)(3) shall apply only if the de-
gree of discipline is placed at issue by the
order of reference attached to the notice of
hearing on conviction, and if so, the words
“if culpability is found” in rule 200(a)(3)
shall be deemed to read “if moral turpi-
tude or other misconduct warranting
discipline is found”.

(c) Notwithstanding the respondent’s default,
subsequent augmented orders of reference
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issued by the State Bar Court or the Su-
preme Court, if any, shall be served on the
respondent pursuant to the rule for service
of initial pleadings (rule 60).

Eff. January 1, 1995.
Source: New (but see TRP 555(f)).

RULE 603. RIGHT TO SET ASIDE DEFAULT
UPON AUGMENTATION OF
ORDER OF REFERENCE

If the respondent’s default has been entered, and
the State Bar Court or the Supreme Court sub-
sequently issues an augmented order of reference
in the proceeding, then, notwithstanding the pro-
visions of rule 200(d), the respondent may file a
response under rule 601, directed to the aug-
mented order of reference, within twenty (20)
days of the service of the augmented order of
reference. If the respondent files such a re-
sponse, the respondent may participate in all
portions of the proceeding held pursuant to
the augmented order of reference.

Eff. January 1, 1995.
Source: New.

RULE604. RECORD AND EVIDENCE

The State Bar Court record includes all court or-
ders and documents on file with the Clerk of the
State Bar Court in the proceeding, whether or
not introduced in evidence. The evidence intro-
duced may include that permitted by Business
and Professions Code section 6102(g).

Eff. January 1, 1995.
Source: TRP 604.

RULE605. ISSUES

The issue or issues before the Court are those
stated in the order(s) of reference.

Eff. January 1, 1995.
Source: TRP 602 (first sentence).

RULE 606. SUMMARY DISBARMENT

The Review Department, on its own motion
or on motion of any party, may direct the
Hearing Department to conduct a hearing for
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the sole purpose of resolving factual issues as
to whether the criteria required for summary
disbarment are present. A decision by the
Hearing Department pursuant to a referral
under this rule shall be reviewable pursuant
to rule 301 and such review shall be completed
prior to further proceedings in the Hearing De-
partment concerning other factual issues.

Eff. January 1, 1996.
Source: New.

RULE607. WAIVER OF FINALITY OF
CONVICTION

The parties may stipulate that the Court may
decide the issues as to the discipline to be im-
posed even if the criminal conviction is not final.

Eff. January 1, 1995. Renumbered: January 1, 1996.
Source: New.

RULE608. APPLICABLE RULES

Rules which by their terms apply only to other
specific proceedings shall not apply in convic-
tion proceedings. All other rules shall apply,
except that rules 200-209 (default) shall apply
as modified by rules 602 and 603.

Eff. January 1, 1995. Renumbered: January 1, 1996.
Source: New (but see TRP 603).

E. PROCEEDINGS BASED ON
PROFESSIONAL MISCONDUCT IN
ANOTHER JURISDICTION

RULE620. SCOPE AND NATURE OF
PROCEEDING

(@) These rules apply to proceedings pursuant
to Business and Professions Code section
6049.1(b).

(b) A proceeding under these rules shall be ex-
pedited.

Eff. January 1, 1995.
Source: TRP 800.
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RULE621. HOW COMMENCED; NOTICE OF
DISCIPLINARY CHARGES;
RESPONSE

(@) A proceeding under these rules shall com-
mence with the filing and service on the
respondent of a notice of disciplinary charges.

(b) A notice of disciplinary charges issued un-
der these rules may recite, as its only basis,
and shall attach thereto and incorporate
therein a certified copy of the findings and
final order of the other jurisdiction impos-
ing discipline on the respondent with
sufficient detail to permit identification of
such foreign disciplinary proceeding. The
notice of disciplinary charges shall also cite
the California statutes or rules alleged to have
been violated or to warrant the action pro-
posed and shall have attached thereto a copy
of the statutes, rules or court orders of the
foreign jurisdiction found to have been vio-
lated by the respondent.

(c) Within twenty (20) days of service of the no-
tice of disciplinary charges, the respondent
shall file with the Clerk and serve on the Of-
fice of Trial Counsel a response limited to
the issues set forth in Business and Profes-
sions Code section 6049.1(b)(1)-(3).

Eff. January 1, 1995. Revised: July 1, 2003.
Source: TRP 801 (substantially revised).

RULE 623. NO FORMAL DISCOVERY EXCEPT
FOR GOOD CAUSE SHOWN

In proceedings under these rules, formal discov-
ery shall not be conducted unless the Court so
orders upon a showing of good cause and then
only upon the terms and conditions ordered.

Eff. January 1, 1995.
Source: TRP 804.

RULE 624. RECORD

A certified copy of any portion of the record of
disciplinary proceedings of another jurisdiction
conducted as specified in Business and Profes-
sions Code section 6049.1(a) is admissible in
evidence in a proceeding under these rules.

Eff. January 1, 1995.
Source: TRP 805.

RULE625. APPLICABLERULES

(@) Rules which by their terms apply only to
other specific proceedings shall not apply in
proceedings pursuant to Business and Pro-
fessions Code section 6049.1(b).

(b) All other rules shall apply, except that:

(1) Rules 101 (notice of disciplinary charges)
and 103 (response to notice of disciplin-
ary charges) shall apply subject to the
provisions of rule 621; and

(2) Rules 180-189 (discovery) shall apply
only if and to the extent that discovery is
permitted by the Court.

Eff. January 1, 1995.
Source: New (but see TRP 806).

F. PROCEEDINGS TO DEMONSTRATE
REHABILITATION, PRESENT FITNESS
AND LEARNING AND ABILITY IN THE
LAW PURSUANT TO STANDARD
1.4(c) ()

RULE630. SCOPE AND EXPEDITED NATURE
OFPROCEEDING

(a) These rules apply to proceedings conducted
pursuant to standard 1.4(c)(ii), Standards for
Attorney Sanctions for Professional Miscon-
duct, in which a petitioner seeks to be relieved
from actual suspension pursuant to a disci-
plinary order which requires, as a condition
to resuming practice, that the petitioner dem-
onstrate, to the satisfaction of the Court, the
petitioner’s rehabilitation, present fitness to
practice and/or present learning and ability
in the general law.

(b) Proceedings under these rules shall be expe-
dited. Service of the petition and all
pleadings, decisions and other documents
shall be made by personal delivery or by over-
night mail.

Eff. January 1, 1995.
Source: TRP 810.
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RULE631. PETITION FOR RELIEF FROM
ACTUAL SUSPENSION

(a) A petition for relief from actual suspension
shall be verified by the petitioner and shall
state with particularity the facts alleged to
demonstrate the petitioner’s rehabilitation,
present fitness to practice, and present learn-
ing and ability in the general law.

(b) The petition shall be accompanied by
declaration(s), exhibit(s), and / or request(s)
for judicial notice establishing from specific
facts that the petitioner is rehabilitated, is
presently fit to practice law and has present
learning and ability in the general law.

(c) The petitioner shall serve a copy of the veri-
fied petition and supporting documents
upon the Office of the Chief Trial Counsel
in the manner required by the rule for ser-
vice of initial pleadings (rule 60), except
that personal delivery or overnight mail
shall be used. No filing fee shall be charged
for filing the petition.

Eff. January 1, 1995.
Source: TRP 811 (substantially revised), 813, 820.

RULE 632. EARLIEST TIME FOR FILING

The petition may be filed no earlier than six
(6) months prior to the earliest date that the
petitioner’s actual suspension can be termi-
nated, and no earlier than six (6) months
following the finality of an adverse decision
upon a prior petition, unless a shorter period
is ordered by the Court for good cause.

Eff. January 1, 1995.
Source: TRP 812.

RULE 633. RESPONSE; REQUEST FOR
HEARING

(a) Within forty-five (45) days after service of
the petition, the Office of the Chief Trial
Counsel shall file and serve a response, which
may be accompanied by declaration(s),
exhibit(s), and request(s) for judicial notice.

(b) The response shall either:
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(1) oppose the petition;

(2) state that the Office of the Chief Trial
Counsel does not oppose the petition; or

(3) state that the Office of the Chief Trial
Counsel does not possess sufficient facts
to determine whether or not it opposes
the petition.

(c) If the Office of the Chief Trial Counsel op-
poses the petition or states that it does not
possess sufficient facts to determine whether
or not it opposes the petition, a hearing on
the petition shall be set within thirty-five (35)
days of service of the response. No less than
fifteen (15) days notice of the hearing date
must be given.

(d) If the response of the Office of the Chief Trial
Counsel states that it does not oppose the
petition, and no party requests a hearing,
the Court may consider and grant the peti-
tion without a hearing. If any party requests
a hearing, or in the event that the Court is
considering denying the petition, the matter
shall be set for hearing within thirty-five (35)
days of service of the response. No less than
fifteen (15) days notice of the hearing date
must be given.

(e) The petitioner may elect to withdraw the pe-
tition without prejudice at any time prior to
the submission of the matter.

Eff. January 1, 1995.
Source: TRP 816 (substantially revised).

RULE634. BURDEN OF PROOF

The petitioner shall have the burden of proving
by a preponderance of the evidence that the pe-
titioner has demonstrated satisfaction of the
conditions of standard 1.4(c)(ii) pursuant to the
disciplinary order that imposed the requirement
of compliance with standard 1.4(c)(ii).

Eff. January 1, 1995.
Source: TRP 817.
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RULE635. DISCOVERY

There shall be no discovery in proceedings con-
ducted pursuant to these rules except to the
extent and upon the terms and conditions per-
mitted by order of the Court upon a showing of
good cause, except that the Office of the Chief
Trial Counsel may take the petitioner’s deposi-
tion promptly after the filing of the petition,
provided that the taking of such deposition shall
not extend any time limit provided under these
rules unless ordered by the Court for good cause.

Eff. January 1, 1995.
Source: TRP 819.

RULE 636. DOCUMENTARY EVIDENCE

Except upon Court order for good cause, no
party may submit documentary evidence aside
from that filed with the application or the re-
sponse. A request to submit additional
documentary evidence shall be made in writ-
ing, shall have attached a copy of the proposed
documentary evidence, and shall be filed and
served no less than ten (10) days prior to the
hearing.

Eff. January 1, 1995.
Source: TRP 820 (substantially revised).

RULE 637. TESTIMONIAL EVIDENCE

(a) The petitioner may testify at the hearing.
Any party may present oral testimony to
rebut oral testimony presented by an op-
posing party. Other oral testimony shall not
be permitted except upon order of the
Court for good cause shown.

(b) A party seeking permission to introduce
oral testimony other than rebuttal shall file
a written statement setting forth a sum-
mary of the proposed testimony and
stating the reasons why such testimony
could not be presented by declaration.
Such written statement shall be filed and
served not less than ten (10) days prior to
the hearing.

Eff. January 1, 1995.
Source: TRP 821 (substantially revised).

RULE 638. DECISION

Unless the time is waived by the petitioner or
additional time is otherwise justified by the cir-
cumstances, the Court shall file its decision no
more than fifteen (15) days after the conclu-
sion of the hearing. If no hearing was held,
the Court shall file its decision no more than
fifteen (15) days after the filing of the Office of
the Chief Trial Counsel’s response, or from the
date such response was due, if none was filed.
The decision granting or denying the petition
must contain findings of fact and conclusions
of law.

Eff. January 1, 1995.
Source: TRP 822.

RULE 639. REVIEW

A decision under these rules shall be review-
able pursuant to rule 300. The decision of the
Review Department shall be filed within thirty
(30) days following submission of the matter.

Eff. January 1, 1995.
Source: TRP 823 (substantially revised).

RULE 640. TERMINATION OF ACTUAL
SUSPENSION

The petitioner shall remain on actual suspen-
sion while the petition is pending before the
Court. If the petition is granted, the petitioner
shall remain on actual suspension until the ex-
piration of the period of actual suspension set
forth in the disciplinary order which imposed
the requirement of compliance with standard
1.4(c)(ii), and until the petitioner satisfies any
other requirements for the termination of ac-
tual suspension pursuant to such disciplinary
order.

Eff. January 1, 1995.
Source: TRP 824 (substantially revised).

RULE 641. APPLICABLE RULES

(a) The following rules shall not apply to pro-
ceedings on a petition for relief from actual
suspension pursuant to standard 1.4(c)(ii):
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(1) Rules which by their terms apply only
to disciplinary proceedings or to other
specific proceedings, and

(2) Rules 200-210 (default; obligation to ap-
pear at trial) and rules 301-308
(review).

(b) All other rules shall apply, except that:

(1) Rules 60 (service of initial pleading) and
61 (service of subsequent pleadings)
shall apply subject to the provisions of
rule 630(b), and

(2) Rules 180-189 (discovery) shall apply
only if and to the extent that discovery
is permitted by the Court.

Eff. January 1, 1995.
Source: New (but see TRP 825).

G. RESIGNATION PROCEEDINGS

RULE 650. RESIGNATION WITH CHARGES
PENDING

Resignations with charges pending are gov-
erned by rule 960, California Rules of Court,
and shall be in the form required by rule 960(b).
Charges are pending when the member is the
subject of an investigation by the Office of In-
vestigations, or a disciplinary proceeding under
these rules, or when the member is the subject
of a criminal charge or investigation, or has
been convicted of a felony or misdemeanor.

Eff. January 1, 1995.
Source: First sentence: new; second sentence: TRP 650.

RULE 651. PERPETUATION OF EVIDENCE

When a resignation pursuant to rule 960, Cali-
fornia Rules of Court is filed with the State
Bar Court, or as provided by an order of abate-
ment, the Office of the Chief Trial Counsel may
perpetuate testimony and/or documentary
evidence (hereafter collectively “evidence”)
pertaining to the conduct of the member which
is pertinent to any future inquiry into the
member’s conduct or qualification to practice
law.

Eff. January 1, 1995
Source: TRP 650, 651 (substantially revised).
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RULE 652. NOTICE OF INTENT TO
PERPETUATE EVIDENCE

Within thirty (30) days after the filing of the
member’s resignation with charges pending,
the Office of the Chief Trial Counsel shall file
and serve a notice of intent to perpetuate evi-
dence which shall set forth an estimate of the
time required to complete perpetuation, or a
statement that perpetuation is not required.

Eff. January 1, 1995.
Source: TRP 654 (substantially revised); see also TRP 551(c).

RULE 653. PERPETUATION PROCEDURE

(a) Upon the filing of a notice of intent to per-
petuate, the Office of the Chief Trial
Counsel may commence perpetuation of
evidence.

(b) Perpetuation of evidence shall be accom-
plished by depositions or stipulations as to
facts. The member may not take the depo-
sition of any person except by order of the
Court for good cause shown. Good cause
is established when a witness is a person
whose testimony should be taken in the in-
terest of justice and when such action is
consistent with the limited purpose of per-
petuation.

(c) Upon the filing of a motion arising in the
course of perpetuation, a hearing judge
shall be assigned to rule on the motion. In
addition to ruling on such motion, the hear-
ing judge may set status conferences and/
or require status reports in order to moni-
tor the progress of the perpetuation.

Eff. January 1, 1995.
Source: New (but see TRP 653, 655, 656).

RULE654. REPORT OF COMPLETION

Upon completion of perpetuation, the Office
of the Chief Trial Counsel shall file and serve
on the member a notice that perpetuation has
been completed. Upon request, the member
may obtain a copy of the evidence perpetu-
ated from the Office of the Chief Trial Counsel
at the member’s expense.

Eff. January 1, 1995.
Source: TRP 657 (substantially revised); see also TRP 658.
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RULE655. USE OF PERPETUATED EVIDENCE

Subject to the provisions of rule 214, the evidence
perpetuated may be admitted in evidence in any
future proceeding pertaining to the member’s
conduct or qualifications to practice law, except
that the Office of the Chief Trial Counsel may
introduce deposition testimony as permitted un-
der Code of Civil Procedure section 2025(u)(3)
without making a showing that any of the fac-
tors therein is present.

Eff. January 1, 1995.
Source: TRP 658 (last sentence) (substantially revised).

RULE656. INAPPLICABLERULES

(a) The following rules shall not apply in pro-
ceedings on resignations with charges
pending and perpetuation of evidence:

(1) Rules which by their terms apply only to
disciplinary proceedings or to other spe-
cific proceedings, and

(2) Rule 60 (service of initial pleadings); rule
102 (motions which extend time to file
response); rules 116-118 (abatement);
rules 200-210 (default; obligation to ap-
pear at trial); rules 211-224 (pretrial, trial,
evidence, decision, post-trial motions);
rules 250-271 (dispositions); and rules
301-308 (review).

(b) Rules 150-156 (subpoenas) and 180-189
(discovery) shall apply only for the pur-
pose of perpetuation of evidence pur-
suant to rule 653.

Eff. January 1, 1995.
Source: New (but see, TRP 658).

H. REINSTATEMENT PROCEEDINGS.
RULE 660. INITIATION OF PROCEEDING

These rules apply to proceedings for reinstate-
ment to membership in the State Bar after
resignation with or without charges pending
and after disbarment. A reinstatement proceed-
ing is initiated by the filing and service of a
petition for reinstatement and payment of the
required fee by the party seeking reinstatement.

Eff. January 1, 1995.
Source: New (but see TRP 551(b)).

RULE661. REQUIREMENTS

(@) The petition for reinstatement shall be veri-
fied by the petitioner and shall be addressed
to the State Bar Court. The original and three
copies shall be filed with the Clerk. The peti-
tion shall be on the form approved by the
Court and completed in compliance with the
instructions therein.

(b) The petitioner shall serve a copy of the peti-
tion on the Office of Trials pursuant to the
rule for service of initial pleadings (rule 60),
accompanied by two (2) sets of original fin-
gerprints on record cards furnished by the
State Bar. The fingerprints shall be used and
retained for the purposes prescribed in Busi-
ness and Professions Code section 6054.

(c) The petition shall not be filed by the Court
unless accompanied by a proof of service es-
tablishing compliance with the service
requirements of this rule. The petition shall
be accompanied by a filing fee in the amount
specified by the Board of Governors.

Eff. January 1, 1995.

Source: TRP 660, 661 (substantially revised); paragraph (b),
see also TRP 663-664.

STATE BAR NOTE RE RULE 662

At the request of the California Supreme Court, imple-
mentation of the September 1996 amendments to rule 662
has been suspended. The suspended provisions of rule
662 include the establishment in subdivisions (b) and (c) of
different minimum waiting periods for filing a reinstate-
ment petition, as well as the requirement in subdivisions
(d) and (e) that a petitioner who is seeking reinstatement
must take and pass the Attorney Bar Examination prior to
filing the petition for reinstatement.

The former version of rule 662, which was
adopted effective January 1, 1995, will remain
in effect until further order of the Supreme
Court. That previous version is reprinted fol-
lowing the suspended rule 662.

RULE 662. EARLIEST TIME FOR FILING
REINSTATEMENT PETITION

(a) After resignation without charges pending, a
first or subsequent petition for reinstatement may
be filed at any time.
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(b) Except as provided by order of the Supreme
Court, no petition for reinstatement shall be filed
within five years after the filing date of the
petitioner’s resignation with charges pending or
within ten years if the resignation with charges
pending related to a criminal investigation or
proceeding involving a felony involving moral
turpitude under the laws of California or of the
United States or would meet the criteria for sum-
mary disbarment identified in Business and
Professions Code Section 6102(c). The 5-year
period shall apply if the related criminal investi-
gation concludes in a conviction of a
misdemeanor or in no conviction.

(c) Except as provided by order of the Supreme
Court, the State Bar Court, in any recommen-
dation involving the disbarment of a member,
shall articulate the earliest time in which a
member may file a petition for reinstatement.
The State Bar Court shall consider a five (5)
year period, a ten (10) year period, or a per-
manent prohibition against the filing of a
reinstatement petition, based upon, but not lim-
ited to, the following factors:

(1) nature of underlying conduct
(2) prior record of discipline
(3) likelihood of rehabilitation

(4) existence of aggravating or mitigating cir-
cumstances

(5) protection of the public, the courts and the
profession

(6) length of any interim suspension follow-
ing criminal conviction

(d) Except as provided by order of the Supreme
Court, a petitioner seeking reinstatement to
the practice of law in the State of California,
following the filing of a resignation with
charges pending, or as the result of an order
of disbarment, shall take and pass the Attor-
ney Bar Examination, administered by the
Committee of Bar Examiners, within two years
prior to the filing of a petition for reinstate-
ment. Proof of passage shall, for purposes of
reinstatement only, be deemed to establish, by
clear and convincing evidence, that the peti-
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tioner possesses the requisite present ability
and learning in the general law.

(e) A subsequent petition for reinstatement fol-
lowing disbarment or resignation with
charges pending shall not be filed earlier than
two years after the effective date of an adverse
decision upon a prior petition, unless a shorter
period is ordered by the Court for good cause,
and shall include a further requirement that
the petitioner take and pass the Attorney Bar
Examination administered by the Committee of Bar
Examiners, unless proof of passage within the prior
three years is provided. Proof of passage shall es-
tablish, by clear and convincing evidence, that
petitioner possesses the requisite present ability and
learning in the general law.

Eff. September 9, 1996.
Source: Rule 662 (substantially revised), but see also TRP 662.

RULE662. EARLIEST TIMEFORHLING
REINSTATEMENT PETITION;
PETITION TO SHORTEN TIME

[Remains in effect until further Supreme Court Order]

(a) After resignation without charges pend-
ing, a first or subsequent petition for
reinstatment may be filed at any time.

(b) Except as provided in the order of disbar-
ment, no petition for reinstatement shall
be filed within five (5) years after the ef-
fective date of the petitioner’s disbarment
or interim suspension following criminal
conviction, or the filing date of the
petitioner’s resignation with charges pend-
ing, whichever occurred earliest.

(c) A subsequent petition for reinstatement fol-
lowing disbarment or resignation with
charges pending shall not be filed earlier
than two years after the effective date of
an adverse decision upon a prior petition,
unless a shorter period is ordered by the
Court for good cause.

Eff. January 1, 1995
Source: TRP 662 (Substantially revised).
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RULE663. INVESTIGATION AND DISCOVERY

(a) For one hundred twenty (120) days from the
filing of the petition with the Court, the Office
of the Chief Trial Counsel shall investigate the
petition to determine whether the petition will
be opposed. For good cause, the investigation
period may be extended by the Court.

(b) No later than twenty (20) days after the end of
the investigation period, the Office of the Chief
Trial Counsel shal l file with the Courtand serve
a response to the petition which shall state, as
to each of the issues set forth in rule 665(a) and
(b), whether it opposes the petition. If the peti-
tion is opposed, the Office of the Chief Trial
Counsel shall set forth in its response a state-
ment of the grounds upon which the petition
is opposed.

(c) Discovery may be conducted after the end of
the investigation period pursuant to rules 180-
189, provided that: (1) formal discovery shall
be completed within one hundred twenty (120)
days after the end of the investigation period
unless such time is extended by the Court, and
(2) all time limits set forth in rule 182 shall be
computed from the end of the investigation pe-
riod rather than from the service or due date of
the responsive pleading.

Eff. January 1, 1995. Revised: July 1, 2004.
Source: TRP 664 (substantially revised).

RULE664. NOTICE OFHEARING; PUBLICATION

The Clerk shall serve notice of the hearing on the
parties. The Office of the Chief Trial Counsel may
publish the fact that a petition for reinstatement
has been filed with the State Bar Court identifying
the petitioner and other relevant information iden-

tifying the proceeding.

Eff. January 1, 1995.
Source: TRP 665 (substantially revised).

RULE665. BURDEN OFPROOF

(@) In order to be eligible for reinstatement, a peti-
tioner shall, with any petition for reinstatement,
show proof of passage of a professional respon-
sibility examination after the effective date of

the petitioner’s disbarment or resignation but
not more than one year before the filing of the
petition for reinstatement.

(b) A decision recommending reinstatement shall
be based upon clear and convincing evidence
establishing each of the following: (1) rehabili-
tation; (2) present moral qualifications for
reinstatement, and (3) present ability and learn-
ing in the general law.

(c) A petitioner who resigned without charges
pending is required to establish all of the ele-
ments set forth in paragraph (b) of this rule
except rehabilitation, and may pass the profes-
sional responsibility examination required of
applicants for admission.

(d) The Court may require a petitioner who fails to
make an affirmative showing of sufficient
present ability and learning in the general law
to demonstrate such ability and learning
by passing one of the California general
bar examinations required of applicants for
admission, to be taken within two years
thereafter. An order requiring a petitioner to
take such examination shall, in and of itself,
constitute sufficient qualification to take such
examination within the time specified in the
order upon payment of the required fee. The
petitioner shall file and serve proof of passage
of any required general bar examination and
shall file therewith a declaration either stating
that there have been no changes to the infor-
mation provided in the petition for rein-
statement, or stating the nature of any such
changes. Within twenty (20) days of service of
the declaration, or as otherwise ordered by the
Court, the Office of the Chief Trial Counsel may
move to reopen based on issues raised by the
declaration, or on the basis of newly discov-
ered evidence or events occurring subsequent
to the hearing.

Eff. January 1, 1995. Revised: July 1, 1997.
Source: TRP 667-668 (substantially revised).

RULE 666. INAPPLICABLE RULES

The following rules shall not apply in a rein-
statement proceeding;:
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a) Rules which by their terms apply only to disci-
Y pply only
plinary proceedings or to other specific
proceedings, and

(b) Rules 200-210 (default; obligation to appear at
trial) and rules 215-217 (admission of certain
evidence).

Eff. January 1, 1995.
Source: New (but see TRP 666).

I. MORAL CHARACTER PROCEEDINGS
RULE680. SCOPE

These rules apply to proceedings before the State
Bar Court to determine whether an applicant for
admission to the practice of law in California pos-
sesses good moral character within the meaning of
Business and Professions Code section 6060(b) and
rule X of the Rules Regulating Admission to Prac-
tice Law in California.

Eff. January 1, 1995.

Source: TRP 830.

RULE681. COMMENCEMENT OFPROCEEDING;
TIMEFOR FILING

Any applicant who receives an adverse moral char-
acter determination by the Committee of Bar
Examiners concerning the applicant’s moral char-
acter pursuant to rule X of the Rules Regulating
Admission to Practice Law in California may file
an application for initiation of a moral character
proceeding and hearing. The application and sup-
porting documents shall be filed within sixty (60)
days of service of the notice of adverse moral char-
acter determination by the Committee of Bar
Examiners and shall be accompanied by a copy of
the notice of adverse moral character determina-
tion, the applicable filing fee, and proof of service
upon the Committee of Bar Examiners and the Of-
fice of the Chief Trial Counsel. Service of the
application and supporting documents shall be
made pursuant to the rule for service of initial plead-
ings (rule 60).

Eff. January 1, 1995.
Source: TRP 831.
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RULE682. RESPONSE

A response to the application shall be filed within
one hundred twenty (120) days of service of the
application or within such time period as may be
granted by the Court for good cause. The response
shall include a statement of the grounds upon which
the application is opposed.

Eff. January 1, 1995.
Source: New.

RULE683. ABATEMENT OFPROCEEDING

(@) Uponmotion by any party, or upon the Court’s
motion after notice to the parties, the Court may
order a proceeding under these rules abated
for such time and upon such terms as it deems
proper. Abatement of a proceeding stays the
proceeding in the State Bar Court and tolls all
time limitations in the State Bar Court proceed-
ing, except that upon motion, and for good
cause shown, the Court may order perpetua-
tion of evidence. Abatement of a proceeding
under this rule does not toll or extend the time
limitation set forth in rule IX of the Rules Regu-
lating Admission to Practice Law in California.
Abatement under this rule is not intended as a
substitute for the program of abeyance agree-
ments administered by the Committee of Bar
Examiners under the Rules Regulating Admis-
sion to Practice Law in California nor shall a
proceeding be abated or continued to allow a
party to undertake and/or pass the California
Bar Examination before determining the mer-
its of the proceeding. Other forms of relief, such
as continuances of trial and the withdrawal of
an application, are preferred to abatement un-
der this rule and shall be granted in lieu of
abatement unless the Court determines that no
other remedy is adequate to address the issues
raised by the party seeking abatement.

(b) In determining a motion pursuant to this rule,
the Court may consider any relevant factor,
including the following;

(1) any prejudice to a party which may result
if the proceeding is abated;

(2) any prejudice to a party which may re-
sult if the proceeding is not abated;
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(3) the extent to which the proceeding be-
fore it would probably be delayed by
awaiting the outcome of a related pro-
ceeding;

(4) the extent to which the proceeding be-
fore it would probably be expedited or
aided, as to the determination of a ma-
terial issue, by awaiting evidence to be
adduced in a related proceeding or by
awaiting the outcome of a related pro-
ceeding;

(5) the extent to which evidence may be
unavailable in the State Bar Court pro-
ceeding because of any delay occasioned
by withholding further action; and

(6) the extent to which parties, witnesses
or documents may be unavailable or
unable to participate in the State Bar
Court proceeding for reasons beyond
the parties’” control.

(c) For purposes of this rule, a “related proceed-
ing” is any civil, criminal, administrative, or
licensing proceeding involving conduct by
the applicant which is or is likely to be an
issue in the proceeding before the Court.

(d) Review of a hearing judge’s ruling on a
motion under this rule may be sought pur-
suant to rule 300.

Eff. January 1, 1995.
Source: New.

RULE 686. EFFECT OF STATE BAR COURT
DECISION

The decision of the hearing judge, or the deci-
sion of the Review Department if review is
requested, shall be the final State Bar Court
decision in the proceeding, and, unless a peti-
tion for review by the California Supreme
Court is granted, shall be binding upon the
applicant, the Office of the Chief Trial Coun-
sel, and the Committee of Bar Examiners.

Eff. January 1, 1995.
Source: TRP 836, first paragraph (substantially revised).

RULE 687. INAPPLICABLE RULES

The following rules shall not apply in a moral
character proceeding;

(a) Rules which by their terms apply only to
disciplinary proceedings or to other spe-
cific proceedings, and

(b) Rules 116-118 (abatement); rules 200-210
(default; obligation to appear at trial); and
rules 215-217 (admission of certain evi-
dence).

Eff. January 1, 1995.
Source: New (but see TRP 835).

J. FEE ARBITRATION AWARD
ENFORCEMENT PROCEEDINGS

RULE 700. NATURE OF PROCEEDING;
DEFINITIONS

(a) These rules apply to proceedings for the
enforcement of fee arbitration awards pur-
suant to Business and Professions Code
section 6203(d).

(b) For purposes of rules 700 —711, the follow-
ing definitions supplement those of Title I,
rule 2:

(1) “Arbitration award” means an award
issued in a fee arbitration proceeding
pursuant to Business and Professions
Code section 6203 in which a member
was ordered to pay a refund to a client
and the award is binding or has become
binding by operation of law or has be-
come a judgment either after confirmation
under Business and Professions Code
section 6203(c) or after trial after arbi-
tration under section 6204.

(2) “Award debtor” means a member or-
dered to pay a refund to a client
pursuant to an arbitration award.

(3) “Client” means a client or former cli-
ent of a member to whom the member
has been ordered to pay a refund pur-
suant to an arbitration award.
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(4) “Inactive enrollment motion” means a
motion to place an award debtor on
involuntary inactive enrollment pursu-
ant to Business and Professions Code
section 6203(d).

(5) “Presiding Arbitrator” means the per-
son responsible for supervising
arbitrators hearing State Bar manda-
tory fee arbitration cases pursuant to
Business and Professions Code sections
6200 et seq., or his or her designee.

Eff. January 1, 1995. Revised: January 1, 1996.
Source: New.

RULE 701. INITIAL PLEADING; SERVICE

(a) A proceeding under this chapter shall be
commenced by the filing by the Presiding
Arbitrator of an inactive enrollment mo-
tion. The inactive enrollment motion shall
be accompanied by a certified copy of the
arbitration award and by such declara-
tions and exhibits as are necessary to
establish that the statutory requirements
for involuntary inactive enrollment pursu-
ant to Business and Professions Code
section 6203(d) are met. The inactive en-
rollment motion shall contain the following
notice in bold-face type: “NOTICE: If you
fail to file a timely response to this motion
requesting a hearing, you will waive your
right to a hearing regarding your involun-
tary inactive enrollment.”

(b) The Presiding Arbitrator shall serve the in-
active enrollment motion and supporting
documents on the award debtor pursuant
to rule 60 (service of initial pleading).

(c) Service of subsequent pleadings on the
award debtor shall be made pursuant to
rule 61 (service of subsequent pleadings).
The award debtor shall serve the Presid-
ing Arbitrator pursuant to rule 61 at the
address shown on the inactive enrollment
motion.

Eff. January 1, 1995.
Source: New.
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RULE 702. RESPONSE; FAILURE TO FILE
RESPONSE; AMENDMENT OR
SUPPLEMENT TO INITIAL
PLEADING

(a) Any response by the award debtor to the
inactive enrollment motion shall be filed
and served within ten (10) days of service
of the inactive enrollment motion. The re-
sponse shall be supported by one or more
declarations, and exhibits, if any, setting
forth the factual basis for the award
debtor’s contentions in response to the
motion.

(b) If the award debtor does not file and serve
a response to the inactive enrollment mo-
tion, and if it appears to the Court from
the motion and supporting documents that
the statutory requirements for involuntary
inactive enrollment are satisfied, the Court
shall forthwith file an order placing the
award debtor on involuntary inactive en-
rollment. Unless otherwise ordered, the
order shall be effective five (5) days after
its service.

(c) If a response is filed, or if the Court denies
the motion notwithstanding the lack of any
response, the Presiding Arbitrator may file
an amendment or supplement to the inac-
tive enrollment motion within five (5) court
days from service of the response or of the
Court’s order denying the motion.

Eff. January 1, 1995.
Source: New.

RULE 703. WITHDRAWAL OF MOTION

If the award debtor files a response to the in-
active enrollment motion stating (a) that the
arbitration award has been paid in full, or (b)
that the award debtor is willing to agree to
and comply with a payment plan satisfactory
to the client or the Presiding Arbitrator, the
Presiding Arbitrator may withdraw the inac-
tive enrollment motion.

Eff. January 1, 1995.
Source: New.
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RULE 704. REQUEST FOR HEARING; WAIVER
OF HEARING

If the award debtor files a timely response to
the inactive enrollment motion requesting a
hearing, a hearing shall be set by the Court on
not less than twenty (20) days notice. Failure
of the award debtor to file a timely response
requesting a hearing shall constitute a waiver
of the right to a hearing.

Eff. January 1, 1995.
Source: New.

RULE705. BURDEN OF PROOF

In proceedings on an inactive enrollment mo-
tion under these rules:

(a) The Presiding Arbitrator shall have the bur-
den to show by clear and convincing
evidence either (1) that the award debtor has
failed to comply with the arbitration award
and has not proposed a payment plan ac-
ceptable to the client or the State Bar, or (2)
that the award debtor agreed to a payment
plan and has failed to make one or more pay-
ments required by such payment plan, and

(b) The award debtor shall have the burden to
show by clear and convincing evidence: (1)
that he or she is not personally responsible
for making or ensuring payment of the arbi-
tration award; (2) that he or she is unable to
pay the arbitration award or the payments
due under a previously agreed-upon pay-
ment plan; or (3) that he or she has proposed,
and agrees to comply with, a payment plan
which the State Bar unreasonably rejected
as unsatisfactory.

Eff. January 1, 1995.
Source: New.

RULE706. DISCOVERY.

There shall be no discovery in a proceeding un-
der these rules except to the extent permitted by
the Court for good cause.

Eff. January 1, 1995.
Source: New.

RULE707. HEARING PROCEDURE; EVIDENCE
If a hearing is held:

(@) The issues shall be limited to whether the
award debtor:

(1) Has failed to comply with the arbitra-
tion award or with any previously
agreed-upon payment plan;

(2) Has proposed a payment plan accept-
able to the client or the State Bar, or
which the State Bar unreasonably re-
jected as unsatisfactory;

(3) Is personally responsible for making or
ensuring payment of the arbitration
award, and/or

(4) Is unable to pay the arbitration award
or any payments due under a previously
agreed-upon payment plan.

(b) The declarations submitted in support of and
in response to the inactive enrollment mo-
tion shall be admitted in evidence, subject to
appropriate objection, as the direct testimony
of the respective declarants.

(c) The party which filed a declaration shall pro-
duce the declarant for cross-examination at
the hearing if an opposing party so requests
in a pleading filed and served no later than
ten (10) days prior to the hearing, or, if the
declaration was filed pursuant to rule 702(c),
no more than three (3) court days from ser-
vice of the declaration.

Eff. January 1, 1995.
Source: New.

RULE708. RULING ON MOTION; COSTS

(@) The Court shall issue a written order on the
inactive enrollment motion, stating its rea-
sons therefor, and making findings on any
disputed factual issues.

(b) If the order grants the motion, then:

(1) Unless otherwise ordered, the order shall
be effective five (5) days after service,
and
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(2) Upon submission by the Presiding Arbi-
trator of a bill of costs, the Court shall
award reasonable costs to the State Bar
pursuant to Business and Professions
code section 6203(d)(3). For the purpose
of this rule, “reasonable costs” shall in-
clude all expenses paid by the State Bar
which would qualify as taxable costs re-
coverable in civil proceedings, plus the
amount which the Discipline Commit-
tee shall from time to time determine to
be the reasonable administrative costs to
the State Bar and the Court of process-
ing inactive enrollment motions under
these rules. Relief from costs may be
sought pursuant to rule 282.

(c) If the Court finds that the State Bar unrea-
sonably declined to approve a payment plan
proposed by the award debtor, the Court
may deny the motion and order the award
debtor to comply with a payment plan sat-
isfactory to the Court.

Eff. January 1, 1995.
Source: New.

RULE709. REVIEW

(@) A ruling by a hearing judge on an inactive
enrollment motion under these rules shall be
subject to review under rule 300.

(b) An order granting an inactive enrollment
motion will not be stayed pending review
unless ordered by the Court pursuant to rule
300(h).

Eff. January 1, 1995.
Source: New.

RULE710. TERMINATION OF INACTIVE
ENROLLMENT

When the award debtor has paid the arbitra-
tion award in full, as well as any costs and/or
penalties assessed as a result of the award debtor’s
failure to comply, the award debtor may move
to terminate an involuntary inactive enrollment
ordered under these rules. The motion shall be
accompanied by one or more declarations and
by proof establishing such payment and shall
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be served on the Presiding Arbitrator, who shall
have ten (10) court days from such service to
respond. Upon the filing of the Presiding
Arbitrator’s response or the expiration of the time
to file the response, the Court shall promptly is-
sue an order on the motion. If the Court finds
that the arbitration award and any costs and/
or penalties have been paid, it shall terminate
forthwith any involuntary inactive enrollment
ordered under this chapter.

Eff. January 1, 1995.
Source: New.

RULE 711. INAPPLICABLE RULES

The following rules shall not apply in a pro-
ceeding on an inactive enrollment motion
under these rules:

(a) Rules which by their terms apply only to
disciplinary proceedings or to other spe-
cific proceedings, and

(b) Rules 104(a) and 104(c) (amendment of ini-
tial pleading); rule 116 (abatement); rules
150-189 (subpoenas and discovery); rules
200-212 (default; obligation to appear at
trial; pretrial; notice of trial); rules 215-217
(admission of certain evidence); rules 301-
308 (review).

Eff. January 1, 1995.
Source: New.

DivisioN VIII- Sreciric PROCEEDINGS

K. PILOT PROGRAM FOR
RESPONDENTS WITH SUBSTANCE
ABUSE AND/OR MENTAL HEALTH
ISSUES

RULE 800. PURPOSE OF PILOT PROGRAM;
AUTHORITY

Consistent with the intent of the Legislature
expressed in Business and Professions Code
section 6230, et seq., these rules apply to pro-
ceedings before the State Bar Court in which
arespondent is identified as having a substance
abuse or mental health issue and is seeking to
participate in or has been accepted to partici-
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pate in the State Bar Court’s Pilot Program for
Respondents with Substance Abuse and/or
Mental Health Issues (“Pilot Program”).

Eff. September 1, 2002.
Source: New

RULE 801. ELIGIBILITY TO APPLY FOR
PARTICIPATION IN PILOT
PROGRAM

(a) At any time following the commencement
of a proceeding in the State Bar Court, at
the request of the respondent, the Office
of the Chief Trial Counsel or on the court’s
own motion, a respondent may be referred
to a judge who has been designated by the
Presiding Judge as a Pilot Program Judge
to determine the respondent’s eligibility for
participation in the Pilot Program.

(b) Prior to the commencement of a proceed-
ing in the State Bar Court, a judge assigned
to conduct an Early Neutral Evaluation
Conference pursuant to rule 75 may refer
a respondent to a Pilot Program Judge to
determine the respondent’s eligibility for
participation in the Pilot Program. Addi-
tionally, either the Office of the Chief Trial
Counsel or the respondent may requets the
Court to make a referral to a Pilot Program
Judge for such evaluation.

Eff. September 1, 2002. Revised: August 1, 2003.
Source: New

RULE 802. ACCEPTANCE FOR PARTICIPATION
IN PILOT PROGRAM.

(a) Acceptance of a respondent for participa-
tion in the Pilot Program shall be at the
discretion of the Pilot Program Judge but
shall be contingent upon the respondent’s
acceptance into the State Bar’s Lawyer As-
sistance Program and upon such additional
conditions as the Pilot Program Judge may
impose, including but not limited to, a
stipulation as to facts and conclusions of
law in the pending disciplinary proceed-
ing that is agreed upon and signed by the
respondent and the Office of the Chief Trial
Counsel and the respondent’s written
agreement to the court’s terms and condi-
tions for his or her participation in the Pilot
Program.

(b) Unless otherwise agreed by the parties, in
the event the respondent is not accepted
into the Pilot Program or declines to sign
the written agreement regarding the terms
and conditions of his or her participation
in the Pilot Program, any stipulation as to
facts and conclusions of law signed by the
parties in the pending disciplinary pro-
ceeding and entered into as a condition for
participation in the Pilot Program shall be
rejected and shall not be binding upon ei-
ther the respondent or the Office of the
Chief Trial Counsel.

Eff. September 1, 2002.
Source: New

RULE 803. DEGREE OF DISCIPLINE; DEFERRAL
OFIMPOSITION

(a) If a respondent seeking to participate in
the Pilot Program has entered into a stipu-
lation as to facts and conclusions of law in
the pending disciplinary proceeding and
has agreed to or has fulfilled all of the other
requirements identified by the Pilot Program
Judge as conditions for the respondent’s par-
ticipation in the Program, the Pilot
Program Judge shall provide the respon-
dent with a written statement regarding
(1) the disposition that will be implemented
or recommended to the Supreme Court in
the event that the respondent successfully
completes the Pilot Program; and (2) the
disposition that will be implemented or rec-
ommended to the Supreme Court, based
upon the stipulated facts and conclusions
of law, if the respondent does not success-
fully complete the Pilot Program. Depending
upon the extent and severity of the
respondent’s stipulated misconduct, in-
cluding the degree of harm suffered by his
or her client(s), the disposition imple-
mented or recommended following
successful completion of the Pilot Program
may range as low as the dismissal of the
charges or proceeding and, as a result of
termination from the Pilot Program, may
range as high as disbarment.
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(b) If the respondent is accepted for partici-
pation in the Pilot Program, the stipulation
as to facts and conclusions of law shall not
be filed and the proposed disposition shall
not be implemented or transmitted as a rec-
ommendation to the Supreme Court until
the respondent either successfully com-
pletes the Pilot Program or is terminated
from the Program.

Eff. September 1, 2002. Revised: August 1, 2003.
Source: New

RULE 804. TERM OF PARTICIPATION IN
PILOT PROGRAM

In order to successfully complete the Pilot Pro-
gram, a respondent must participate in the
Program for a term of 36 months from the date
of acceptance in the Program, provided that,
with earned incentives as specified in the writ-
ten agreement signed by the respondent, the
respondent may complete the Pilot Program
in a minimum of 18 months. No respondent
may successfully complete the Pilot Program
without the certification of the Lawyer Assis-
tance Program that he or she has been
substance-free for a period of at least one year
or, in the case of a respondent with mental
health issues, without a recommendation from
a mental health professional that is satisfac-
tory to the Pilot Program Judge.

Eff. September 1, 2002.
Source: New

RULE 805. CONFIDENTIALITY

A respondent’s participation in the Pilot Pro-
gram and the fact that the respondent has
either successfully completed the Program or
has been terminated from the Program shall
be public. All information concerning the na-
ture and extent of the respondent’s treatment
is absolutely confidential and shall not be dis-
closed to the public absent an express written
waiver by the respondent.

Eff. September 1, 2002.
Source: New
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RULE 806. REVIEW

No decision or order of the Pilot Program Judge
may be reviewed by the State Bar Court Re-
view Department except as follows:

(a) The decision of the Pilot Program Judge to
admit the respondent to the Pilot Program
or to deny the respondent admittance to
the Pilot Program shall be reviewable only
pursuant to Rule 300.

(b) The decision of the Pilot Program Judge to
terminate a respondent from the Pilot Pro-
gram or to deny the State Bar’s motion to
terminate the respondent from the Pilot
Program shall be reviewable only pursu-
ant to Rule 300.

Eff. September 1, 2002.
Source: New

Rule 807. SUNSET PROVISION

Rules 800 through 806 shall remain in effect
only until October 1, 2004, and as of that date
are repealed, unless otherwise those rules are
re-adopted or amended prior to that date or
the sunset date provided in this Rule is ex-
tended.

Eff.: December 7, 2002. Revised: January 1, 2004.
Source: New

TITLE III. GENERAL PROVISIONS
DIVISION 1. STATE BAR COURT
STATE BAR NOTE

Formerly TRP Division II The State Bar Court,
Chapter 1 General Provisions, Chapter 2 Ex-
ecutive Committee, Chapter 3 Presiding
Referee. TRP 102 Computation of Time, TRP
103 Hearing Department, TRP 104 Referee’s
Assignments, TRP 104.5 Assignment of Judges
Pro Tempore, TRP 107 Disposition of Pending
Matters, TRP 108 Quorum, TRP 109 Transi-
tional Provisions re the State Bar Court are
superseded by Title II. TRP 106 Non-Compen-
sation: Exception is superseded by Title III, rule
2201, Special Deputy Trial Counsel, Appoint-
ment and Authority.



101

RULE 1000. STATE BAR COURT

The State Bar Court is the court created pur-
suant to section 6086.5 of the Business and
Professions Code, consisting of judges and
judges pro tempore.

Eff. Sept. 1989. Revised and renumbered: November 1, 1995.
Source: TRP 100.

RULE 1001. DEPARTMENTS OF THE STATE
BAR COURT

The State Bar Court is organized into the fol-
lowing departments:

(a) The Hearing Department, consisting of
hearing judges and judges pro tempore;
and

(b) The Review Department, consisting of the
presiding judge and the review judges (in-
cluding, in a particular matter, any judge
designated to serve under 305 (d)).

Eff. Sept. 1, 1989. Revised: January 1, 1993. Revised and

renumbered: November 1, 1995.
Source: TRP 101.

RULE 1005. OATH

Every member of the State Bar Court and ev-
ery person appointed to serve in a similar
capacity shall take an oath of office.

Eff. Sept. 1, 1989. Revised and renumbered: November 1,

1995.
Source: TRP 105.

RULE 1010. EXECUTIVE COMMITTEE

(a) The Executive Committee of the State Bar
Court shall consist of no fewer than seven
persons appointed by the presiding judge
pursuant to subdivision (c) of section
6086.65 of the Business and Professions
Code. The Executive Committee may:

(1) Adoptrules of practice, including State
Bar Court forms, for the conduct of all
proceedings within the State Bar
Court’s jurisdiction; and

(2) Serve in an advisory capacity to the
judges of the State Bar Court.

(b) Meetings of the Executive Committee shall
be held at such times and places as are pre-
scribed by the Executive Committee or the
presiding judge.

(c) A majority of the members of the Executive
Committee then in office shall constitute a
quorum for the transaction of business at
a meeting and the action of a majority of
the members present at such meeting shall
constitute the action of the Executive Com-
mittee.

Eff. Sept. 1, 1989. Retitled: January 1, 1995. Renumbered

and revised: November 1, 1995.
Source: TRP 110, 111, 112.

RULE 1011. COURT MEETINGS

(a) Notwithstanding Rule 1010, the judges of
the State Bar Court may meet from time to
time, as appropriate, to consider policy, op-
erational or other matters relating to their
duties and functions.

(b) The judges of the Hearing or Review De-
partments may convene separately to
discuss matters within their exclusive pur-
view.

Eff. November 1, 1995.
Source: New

RULE 1013. PRESIDING JUDGE DUTIES
The presiding judge shall:

(a) Be the spokesperson for the State Bar
Court;

(b) Preside at meetings of the Executive Com-
mittee and over all meetings of the
combined Review and Hearing Depart-
ment judges and at all meetings of the
Review Department;

(c) Appoint such (standing or special) com-
mittees of the State Bar Court as may be
advisable to assist the State Bar Court, the
Executive Committee and the presiding
judge in the proper performance of their
respective duties;
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(d) Provide for overall supervision of calendar
management and assignment of judges for
all matters within the jurisdiction of the
State Bar Court;

(e) Represent the State Bar Court in the State
Bar budgetary process;

(f) Designate another member of the Review
Department to act as presiding judge for
Review Department functions when the
presiding judge is unavailable, except as
provided by rule 305(d); and

(g) Take reasonable measures to assure the
prompt disposition of matters before the
judges of the State Bar Court and the
proper performance of their other adjudi-
catory responsibilities.

Eff. Sept. 1, 1989. Retitled: January 1, 1995. Rrevised and

renumbered: November 1, 1995.
Source: TRP 113 (substantially revised).

RULE 1014. SUPERVISING JUDGE OF THE
HEARING DEPARTMENT

A supervising judge of the Hearing Depart-
ment shall be annually appointed by the
presiding judge, subject to the concurrence of
a majority of the judges of the Hearing De-
partment. The supervising judge of the Hearing
Department shall:

(a) Appoint such (standing or special) com-
mittees of the Hearing Department as may
be advisable to assist the Hearing Depart-
ment in the proper performance of its
duties;

(b) Supervise matters internal to the Hearing
Department, including calendar manage-
ment and assignment of judges in accord-
ance with the rules of practice and general
orders of the presiding judge;

(c) Preside over meetings, as appropriate, of
the State Bar Court Hearing Department
judges;

(d) Perform non-Review Department func-
tions of the presiding judge in his or her
absence to the extent permitted by statute
and not contrary to these rules;
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(e) Appoint an assistant supervising judge, if
needed, with the concurrence of the pre-
siding judge; and

(f) Consult on a regular basis with the presid-
ing judge to assure efficient functioning of
the State Bar Court.

Eff. Sept. 1, 1989. Revised and renumbered: November 1,

1995.
Source: New (but see TRP 114).

RULE 1015. ADJUDICATORY INDEPENDENCE

(a) No State Bar entity, officer, employee or
agent shall interfere with the adjudicatory
independence of the State Bar Court to
hear and decide the matters submitted to
it fairly, correctly and efficiently.

(b) The State Bar Court shall identify and de-
termine its priorities and the staff work
necessary to support its adjudicatory re-
sponsibilities.

Eff. Sept. 1, 1989. Revised and renumbered: November 1,

1995.
Source: New (but see TRP 115).

RULE 1016. ADMINISTRATIVE FUNCTIONS

The State Bar shall provide adequate staff and
facilities to support the adjudicatory functions
of the State Bar Court. The Board of Gover-
nors, in consultation with the presiding judge
of the State Bar Court, shall determine, in the
proper exercise of its executive and fiscal au-
thority over the State Bar, the staffing levels
and facilities required to meet the State Bar
Court’s stated priorities and adjudicatory re-
sponsibilities. The Board of Governors shall
direct the Executive Director to assign the ap-
propriate staff and resources and to provide a
process for the meaningful input of the State
Bar Court judges concerning the performance
of the executive and other staff assigned. The
Executive Director may, after consultation
with the presiding judge, designate an execu-
tive staff member to serve as the State Bar
Court’s administrative officer to:

a) Be responsive to the expressed needs and
p p
priorities of the State Bar Court;
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(b) Assure the effective functioning and effi-
cient management of the operations and
staff of the State Bar Court;

¢) Assure compliance with State Bar policies,
P P
procedures, statutory and other mandated
duties;

(d) Consult regularly with the judges of the
State Bar Court regarding the execution of
these administrative responsibilities;

(e) Aid the presiding and supervising judges
in the performance of their responsibilities;

(f) Protect the confidentiality of the State Bar
Court; and

(g) Perform other duties as are consistent with
this rule.

Nothing in this rule shall preclude a State Bar
Court judge from exercising appropriate con-
trol over courtroom personnel in the courtroom.

Eff. November 1, 1995.
Source: New.

STATE BAR NOTE

To effectuate rule 1016, the Executive Director of the State
Bar has adopted the following process statement:

PROCESS PURSUANT TO RULE 1016, RULES
OF PROCEDURE OF THE STATE BAR

As used in this process the word “Court” means the State
Bar Court; the words “judges” or “judge” means the judges
or a judge of the State Bar Court; the words “Administra-
tive Officer” means the Administrative Officer of the State
Bar Court; the words “Executive Director” means the Ex-
ecutive Director of the State Bar.

The judges shall identify and prioritize the staff work
they perceive necessary to support the Court’s adjudica-
tory responsibilities and accomplish its mission goals and
objectives.

In consultation with the judges, the Administrative Of-
ficer shall, consistent with State Bar policies, cause the
Court’s mission, goals, objectives and priorities to be re-
flected in performance expectations for the staff assigned
to support the Court.

The Administrative Officer shall consult with the judges
to assure that the Court’s priorities are being met to the
extent possible within the resources allocated to support
the Court.

Periodically, and not less than annually, the Administra-
tive Officer shall poll each judge regarding the perfor-
mance of the staff assigned to support the Court. Any con-
cerns or problems identified shall be addressed by the
Administrative Officer. Any concerns or problems which
the judges believe are not adequately addressed by the
Administrative Officer may be presented to the Executive
Director.

The Executive Director, in consultation with the judges
and the Administrative Officer, shall establish performance
expectations for the Administrative Officer.

Periodically, and not less than annually, the Executive
Director shall solicit the opinions of each judge regarding
the performance of the Administrative Officer. Any con-
cerns or problems identified shall be addressed by the
Executive Director.

Each judge and the Court as a whole are encouraged to
communicate to the Administrative Officer with regard to
any member of the State Bar Court staff (including the
Administrative Officer), or to the Executive Director with
regard to the Administrative Officer, more frequently as
needed to assure appropriate support.

Source: New.

DIVISION II. CHIEF TRIAL COUNSEL

STATE BAR NOTE

Formerly TRP Division III General Provisions and Divi-
sion IV Provisions Applicable to Various Proceedings. Di-
vision III General Provisions, Chapter 1 Address Require-
ments of Members and Former Members, TRP 201 is de-
leted. Chapter 5 Service and Filing of Papers, TRP 240-243,
Chapter 6 Venue, TRP 250-252, Chapter 7 Consolidation
and Transfer, TRP 262, Chapter 8 Transcripts, TRP 271,
Chapter 10 Stays, TRP 350-352, Chapter 11 Stipulation
and Terminations, TRP 401-415, Chapter 12 Review, TRP
450-455, Chapter 13 Costs of Disciplinary Proceedings
Authorized by 1986 Cal. Stats., C. 622, TRP 460-464 are
superseded by Title II. For notes regarding TRP Division
IV Provisions Applicable to Various Proceedings, see new
Division IV Provisions Applicable to Various Proceedings
below.

CHAPTER 1. CHIEF TRIAL COUNSEL

STATE BAR NOTE

Formerly TRP Division III General Provisions, Chapter 2,
State Bar Examiners and Investigations.

RULE2101. AUTHORITY OF THE OFFICE OF
THE CHIEF TRIAL COUNSEL

The Board of Governors of the State Bar delegates
to the Office of the Chief Trial Counsel exclusive
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jurisdiction to review inquiries and complaints,
conduct investigations and determine whether
to file notices of disciplinary charges in the State
Bar Court, except as provided in Title III, rules
2201 and 2502, and Title II, rules 150-157.

Eff. January 1, 1996.
Source: New (but see TRP 210, 211).

CHAPTER 2. SPECIAL DEPUTY
TRIAL COUNSEL

RULE 2201. APPOINTMENT AND
AUTHORITY

(@) The Chief Trial Counsel or designee may ap-
point one or more Special Deputy Trial
Counsel when an inquiry, complaint or in-
vestigation is received against the following:

(1) A member employed by the State Bar of
California;

(2) An attorney member of the Board of
Governors;

(3) An attorney member of the governing
board of any other entity of the State Bar;

(4) A member who has a current or recent
personal, financial or professional rela-
tionship to the State Bar, its employees,
a member of the Board of Governors,
or in other appropriate circumstances
to avoid the appearance of any impro-
priety.

(b) A Special Deputy Trial Counsel shall have
all of the powers and duties of the Chief Trial
Counsel and shall act entirely in his or her
place or stead with regard to such an inquiry,
complaint or investigation. A Special
Deputy Trial Counsel may be removed by
the Chief Trial Counsel only for good cause
or any other condition that substantially
impairs the performance of such Special
Deputy Trial Counsel’s duties.

(c) A Special Deputy Trial Counsel must be an
active member of the State Bar, but may not
be an employee of the State Bar, a member
of the Board of Governors, or a Judge Pro
Tempore of the State Bar Court.
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(d) A Special Deputy Trial Counsel shall not re-
ceive compensation for services unless the
Chief Trial Counsel has contracted in ad-
vance with that Special Deputy Chief Trial
Counsel to receive compensation.

(e) A Special Deputy Trial Counsel shall com-
ply with the written or other established
policies of the State Bar of California and
the Office of the Chief Trial Counsel, except
to the extent that compliance would be in-
consistent with the purposes of this rule.

(f) A Special Deputy Trial Counsel may request
that the Chief Trial Counsel or designee au-
thorize the payment of reasonable expenses
and for investigative, administrative and le-
gal support. The Chief Trial Counsel or
designee shall have discretion to determine
the amount of financial, investigative, ad-
ministrative and legal assistance to be
provided.

(g) The Chief Trial Counsel or designee, shall
conduct a preliminary review to determine
if the member described in paragraph (a)
may have committed a criminal act(s), pro-
fessional misconduct, or a violation of the
State Bar Act or California Rules of Pro-
fessional Conduct. In determining whether
grounds exist to conduct an inquiry or in-
vestigation, the Chief Trial Counsel or
designee shall consider:

(1) The specificity of the information re-
ceived; and

(2) The credibility of the source of the in-
formation.

(h) The Chief Trial Counsel shall determine
whether grounds to conduct an inquiry or
investigation exist, not later than fifteen (15)
days after the information is first received.

(1) If within that fifteen (15) day period,
the Chief Trial Counsel or designee de-
termines that the information is not
specific or is not from a credible source,
then the Chief Trial Counsel or desig-
nee shall close the matter.
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(2) If within that fifteen (15) day period,
the Chief Trial Counsel or designee de-
termines that the information is specific
and from a credible source, the Chief
Trial Counsel or designee shall, upon
making that determination, appoint a
Special Deputy Trial Counsel to con-
duct an inquiry, investigation or other
proceeding as necessary with respect
to that information.

(3) If the Chief Trial Counsel or designee is
unable to determine if the information is
specific and from a credible source, the
Chief Trial Counsel or designee shall, at
the end of the fifteen (15) day period,
appoint a Special Deputy Trial Counsel
to conduct an inquiry, investigation or
other proceeding as necessary with re-
spect to that information.

(i) If the information received under this rule
involves the Chief Trial Counsel or a per-
son with whom the Chief Trial Counsel has
a current or recent personal, financial or
professional relationship, the Chief Trial
Counsel shall recuse himself or herself. The
matter shall be referred to the Chair of the
Board Committee on Discipline, who shall
appoint a subcommittee to conduct a pre-
liminary review, pursuant to paragraphs
(g) and (h) of this rule. Following its re-
view, the subcommittee may appoint a
Special Deputy Trial Counsel to conduct
an inquiry, investigation or prosecution of
the Chief Trial Counsel.

() Inmatters involving members employed by
the Office of the Chief Trial Counsel, the Chief
Trial Counsel or the Special Deputy Trial
Counsel shall submit reports to a sub-com-
mittee appointed by the Chairperson of the
Board Committee on Discipline, as requested,
covering the number, nature and disposition
of such complaints.

Eff. January 1, 1996.
Source: TRP 106, 212.

CHAPTER 3. CONFIDENTIALITY

STATE BAR NOTE

Formerly TRP Division III General Provisions, Chapter 3
Confidentiality of State Bar Court Records and Proceed-
ings. With respect to proceedings pending in the State Bar
Court, TRP 220 Confidentiality of Investigations and For-
mal Proceedings, TRP 221 Confidentiality of Information,
TRP 225 Public Hearings, TRP 226 Information Available
to Member, TRP 228 State Bar Court Access to Disciplin-
ary Records During Consideration of Client Security Fund
Application, TRP 229 Responses to Inquiries are super-
seded by Title II. With respect to State Bar Court files and
records in proceedings pending in the State Bar Court,
TRP 223 Records, is superseded by Title II. TRP 222 Advis-
ing Complainant is superseded by Title III rule 2403 Com-
plainant.

RULE 2301. RECORDS

Except as otherwise provided by law or by these
rules, the files and records of the Office of the
Chief Trial Counsel are confidential.

Eff. January 1, 1996.
Source: TRP 223 (substantially revised).

RULE 2302 DISCLOSURE OF INFORMATION

(a) Exceptasotherwise provided by law or these
rules, information concerning inquiries, com-
plaints or investigations is confidential.

(b) A member whose conduct is the subject of
an inquiry, complaint or investigation may
waive confidentiality.

(c) Notwithstanding the provisions of para-
graph (b), the Chief Trial Counsel or designee
or the President, may decline to waive con-
fidentiality regarding an inquiry, complaint
or investigation, if it is determined that an
ongoing investigation may be substantially
prejudiced by a public disclosure before the
filing of a notice of disciplinary charges.

(d)(1) The Chief Trial Counsel or designee or
the President of the State Bar, after pri-
vate notice to the member, may waive
confidentiality concerning a complaint(s)
or investigation(s) for the protection of
the public when the necessity for disclos-
ing information outweighs the necessity
for preserving confidentiality, including
but not limited to the following circum-
stances:
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(A) A member or non-member has caused,

or is likely to cause, harm to client(s), the
public, or to the administration of jus-
tice, such that the public or specific
individuals should be advised of the na-
ture of the allegations. The following
additional factors shall be considered in
making this determination:

(i) The maintenance of public confi-
dence in the discipline system’s
exercise of self-regulation;

(i) Themember’s current membership
status;

(i) Therecord of prior discipline of the
member;

(iv) The potential for the imposition of
a substantial disciplinary sanction;

(v)  The existence of any other public
matters;

(vi) The status of the complaint or in-
vestigation;

(vii) The waiver of confidentiality by the
member;

(viii) The gravity of the underlying al-
legations; and

(ix) Themember’s cooperation with the
State Bar.

(B) A member or non-member has commit-

ted criminal acts or is under investigation
by law enforcement authorities;

(©) A member or non-member is under in-

vestigation by a regulatory or licensing
agency, or has committed acts or made
omissions which may reasonably result
in investigation by a regulatory or licens-
ing agency;

(D) The member is the subject of multiple

complaints and the Office of the Chief
Trial Counsel has determined not to pur-
sue all of the complaints. The Office of
the Chief Trial Counsel may inform com-
plainants whose allegations have not
been pursued of the status of the other
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investigations or the manner in which
the other complaint(s) against the mem-
ber have beenresolved, e. g., by directional
letter, warning letter, admonition, agree-
ment in lieu of discipline, or private
reproval; or

(2) If the Chief Trial Counsel, for any
reason, declines to exercise the au-
thority provided by paragraph
(d)(1), or disqualifies himself or her-
self from acting under paragraph
(d)(1), he or she shall appoint a des-
ignee to act in his or her place.

(3) After a waiver of confidentiality pur-
suant to paragraph (d)(1)(A) above,
the Chief Trial Counsel or designee,
may define the scope of information
disseminated and may limit the dis-
closure of information to specified
individuals or entities.

(4) Except as otherwise provided by
law or these rules, if the Chief Trial
Counsel or designee or the President
waives confidentiality pursuant to
paragraph (d)(1) through (d)(3),
the Chief Trial Counsel, the Presi-
dent or designee may issue, if
appropriate, one or more public
announcements and may disclose
information concerning a com-
plaint(s) or investigation(s) involving
a member(s) or non-member(s),
which includes a statement of the
status or disposition of the com-
plaint(s) or investigation(s);
clarifying the procedures involved;
and defending the right of the
member(s) to a fair hearing on the
allegations of misconduct.

(e) Notwithstanding the provisions of para-
graph (d), and without waiving confi-
dentiality, the Chief Trial Counsel, in the ex-
ercise of discretion, may disclose documents
and information concerning disciplinary
inquiries, complaints and investigations to
the following individuals or entities:
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(1) To employees of the State Bar Office of
the Chief Trial Counsel, the State Bar
Office of General Counsel or any Spe-
cial Deputy Trial Counsel;

(2) To members of the Judicial Nominees
Evaluation Commission or Review Com-
mittee as to matters concerning nominees
in any jurisdiction;

(3) To witnesses or potential witnesses in
conjunction with an inquiry, complaint,
investigation, or proceeding;

(4) To other governmental agencies respon-
sible for the enforcement of civil or
criminal laws, including but not limited
to information within the definitions set
forth in Business and Professions Code
sections 6043.5 and 6044.5;

(5) To agencies and other jurisdictions re-
sponsible for professional licensing;

(6) To the complainant or lawful designee;

(7) To the member(s) who is (are) the sub-
ject of the inquiry, complaint or inves-
tigation or their counsel of record, if
any;

(8) To judges of the State Bar Court; or

(9) To any other person or entity to the ex-
tent that such disclosure is authorized
by Business and Professions Code sec-
tions 6094.5(b), 6086.11, 6086.14 or
other statutory provision or any other
law.

Eff. January 1, 1996.
Source:TRP 220, 221, 224, 227.

CHAPTER 4. INVESTIGATIONS

STATE BAR NOTE

Formerly TRP Division IV Provisions Applicable to Vari-
ous Proceedings, Chapter 1 Investigations. TRP 508 Au-
thority to Terminate Matter is superseded by Title III, rule
2601 Closure of Inquiries, Complaints and Investigations.
TRP 509 Determination as to Reasonable Cause is super-
seded by Title III, rule 2604 Filing Notices of Disciplinary
Charges. TRP 510 Issuance of Notice to Show Cause is su-
perseded by Title III, rule 2604 Filing Notices of Disciplin-
ary Charges. TRP 511 Termination Without Opening For-
mal Proceeding is superseded by Title III, rules 2602 Dis-

position by Admonition and 2601 Closure of Inquiries,
Complaints and Investigations all contained in Chapter 6
Disposition of Inquiries, Complaints, and Investigations,
below.

RULE 2401. PURPOSE OF INVESTIGATION

The purpose of an investigation is to determine
whether there is reasonable cause to believe
that a member of the State Bar has violated a
provision of the State Bar Act or the Rules of
Professional Conduct and if there is sufficient
evidence to support the allegations of miscon-
duct.

Eff. January 1, 1996.
Source: TRP 502.

RULE 2402. INITIATION OF INQUIRY OR
INVESTIGATION

The State Bar may open an inquiry or investi-
gation on its own accord or upon receipt of a
communication concerning the conduct of a
member of the State Bar.

Eff. January 1, 1996.
Source: TRP 503.

RULE 2403. COMPLAINANT

The Complainant is entitled to receive relevant
information pursuant to the provisions of the
State Bar Act or the Rules of Procedure of the
State Bar of California. In matters where com-
munications from more than one person
concern the same or substantially the same un-
derlying conduct of the member, there may be
more than one complainant. The complainant
may be, but is not limited to:

(a) a current or former client;

(b) one complaining on behalf of a current or
former client;

(c) one owed or was owed a fiduciary duty
and an alleged breach of the fiduciary duty
is or should be a subject of the investiga-
tion;

(d) member of the judiciary or legal professions
who alleged misconduct by the member
which is or should be the subject of an in-
vestigation;
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(e) a person who has significant new infor-
mation about an alleged ethical violation
committed by the member affecting the
professions, the administration of justice,
or the public.

Eff. January 1, 1996.
Source: New.

RULE 2404. COMMUNICATIONS CONCERNING
THE CONDUCT OF MEMBERS

Communications concerning the conduct of a
member of the State Bar may be made to the
Oftice of the Chief Trial Counsel at 1149 South
Hill Street, Los Angeles, CA 90015-2299. Com-
plainants may be required to present appropriate
information on forms supplied by the Office of
the Chief Trial Counsel.

Eff. January 1, 1996.
Source: TRP 504 (substantially revised).

RULE 2406. EFFECT OF COMMUNICATION TO
THE STATEBAR

A client or former client who complains against
a member thereby waives the attorney-client
privilege and any other applicable privilege, as
between the complainant and the member, to
the extent necessary for the investigation and
prosecution of the allegations.

Eff. January 1, 1996.
Source: TRP 505 (substantially revised).

RULE 2407. CLOSUREFOR FAILURETO
PROVIDE ASSISTANCE

The Office of the Chief Trial Counsel may, in its
discretion, close an inquiry, investigation or com-
plaint if the complainant fails to comply with
the State Bar’s reasonable requests for assistance,
information, or documentation.

Eff. January 1, 1996.
Source: TRP 506 (substantially revised).

RULE 2408. EFFECT OF RESTITUTION OR
SETTLEMENT,; UNWILLINGNESS
OF COMPLAINANT TO PROCEED

The Office of the Chief Trial Counsel may con-
tinue to investigate and, in its discretion, may
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prosecute a complaint even though the com-
plainant has asked that the complaint be
withdrawn, has failed to properly cooperate with
the State Bar, has compromised his or her claim
or has received restitution. In exercising its dis-
cretion under this rule, the Office of the Chief
Trial Counsel shall consider all relevant factors
including but not limited to:

(a) whether prosecution of the matter is nec-
essary for the protection of the public;

(b) whether prosecution of the matter is nec-
essary to assure the public’s confidence in
the ability of the State Bar to regulate its
members;

(c) whether prosecution of the matter is likely
to result in a significant level of discipline;

(d) whether the respondent is or has been the
subject of other disciplinary investigations
or proceedings;

(e) whether it appears that the member has
unduly influenced the complainant’s de-
cision to request that the investigation be
terminated; and/or

(f) whether the respondent has acknowl-
edged wrongdoing and has fully compen-
sated the victim of the misconduct.

Eff. January 1, 1996.
Source: TRP 507 (substantially revised).

RULE 2409. MEMBER’S RESPONSE TO
ALLEGATIONS

(a) Prior to the filing of a Notice of Disciplin-
ary Charges, the Office of the Chief Trial
Counsel shall notify the member in writ-
ing of the allegations forming the basis for
the complaint or investigation and shall
provide the member with a period of not
less than two weeks within which to sub-
mit a written explanation. Upon request,
the Office of the Chief Trial Counsel shall
grant the member an additional two weeks
within which to submit the written expla-
nation. Thereafter, any further extension
of time for submission of the member’s
written explanation shall be granted only
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upon written request to the Office of the
Chief Trial Counsel and for good cause
shown as to the specific constraints on the
member’s practice which are claimed to
necessitate the additional time. This rule
does not prohibit the Office of the Chief
Trial Counsel from contacting a member
by telephone for purposes of resolution of
minor matters or investigation.

(b) In response to the Office of the Chief Trial
Counsel’s written notification pursuant to
paragraph (a), the member may provide a
written response claiming any applicable
constitutional or statutory privilege; how-
ever, the availability of an applicable
constitutional or statutory privilege shall
not excuse the member from submitting a
written response to the Office of the Chief
Trail Counsel to the extent necessary to
identify and exercise the claimed privilege.

Eff. January 1, 1996. Revised: January 1, 2000.
Source: TRP 508 (substantially revised).

RULE 2410. COMMUNICATIONS WITH
CURRENT CLIENTS OF A MEMBER

(a) The staff of the Office of the Chief Trial
Counsel may interview the current clients
of a member who is under investigation or
is the subject of a disciplinary proceeding
in the following limited circumstances:

(1) with the consent of the member or
counsel;

(2) when the client has complained against
the member or has initiated contact
with the State Bar; or

(3) to determine whether he or she is a cur-
rent client of the member. The contact
shall cease if it is determined that the
person is a current client.

(b) The Chief Trial Counsel or designee, may,
in his or her discretion, authorize inter-
views of current clients of a member upon
a showing of good cause in writing.

Eff. January 1, 1996.

Source: Board of Governors Resolution of August 29, 1987
(substantially revised).

CHAPTER 5. SUBPOENAS
AND DEPOSITIONS

STATE BAR NOTE

Formerly TRP Division III General Provisions, Chapter 9
Subpoenas and Discovery. TRP 304 Specific Rules Appli-
cable to Member’s Non-Trust Fund Financial Records or
for Non-Member’s Financial Records, TRP 305 Issuance of
Subpoena, TRP 306 Service on Customer, TRP 307 Motion
to Quash, TRP 308 Hearing on Motion to Quash, TRP 309
Review of Decision on Motion to Quash, TRP 310 Rules
Applicable to Subpoenas Other than for the Purpose of
Obtaining Financial Records, TRP 311 Service, TRP 312
Motion to Quash, TRP 313 Hearing on Motion to Quash,
TRP 314 Review of Decision of Referee or Hearing Panel
on Motion to Quash, TRP 315 Discovery in Formal Pro-
ceedings, TRP 316 Time Period for Discovery, TRP 317
Conditions Precedent to Formal Discovery, TRP 318 Depo-
sitions, TRP 319 Interrogatories and Requests for Admis-
sions, TRP 321 Sanctions; Admissions of Facts not Denied
in Request for Admissions, TRP 322 Contempt Proceed-
ing, TRP 323 Other Depositions; Authority, TRP 324 Dis-
covery Review, TRP 325 Protective Orders are superseded
by Title IL

RULE 2501. FORMS FOR SUBPOENAS

The Office of the Chief Trial Counsel may pro-
mulgate forms for the subpoenas it issues.

Eff. January 1, 1996.
Source: New.

RULE 2502. INVESTIGATION DEPOSITIONS

In the course of an investigation, pursuant to
Business and Professions Code section 6049, sub-
division (b), the Office of the Chief Trial Counsel
may compel by subpoena the appearance of a
witness at a deposition. The deposition shall be
conducted in accordance with Code of Civil Pro-
cedure section 2025, subdivision (c) through
subdivision (u), inclusive. The Office of the Chief
Trial Counsel shall serve a copy of the notice of
deposition upon each member whose conduct
is being investigated. Such members shall have
the right to appear and participate at the depo-
sition and to seek relief from the State Bar Court
pursuant to Code of Civil Procedure section 2025
subdivision (i)(1) through subdivision (5), inclu-
sive, and subdivision (i)(8) through (i)(14),
inclusive.

Eff. January 1, 1996.
Source: New (but see TRP 323; Bus. & Prof. Code § 6049(b)).
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RULE 2503. TRUST ACCOUNT FINANCIAL
RECORDS

(a) This rule applies to investigation subpoenas
issued by the State Bar directed to financial
institutions requiring production of trust ac-
count financial records of a member, in
compliance with Business and Professions
Code sections 6049 and 6069(a), and applies
before or after the commencement of a State
Bar Court proceeding.

(b) A subpoena for trust account financial
records shall describe the requested records
with particularity and shall be supported by
a declaration showing the following;:

(1) that there is reasonable cause to believe
that the financial records sought pertain
to trust funds which the member must
maintain in accordance with the Rules
of Professional Conduct; and

(2) that the records sought are consistent
with the scope and requirements of the
matter under investigation; provided,
however, that the Office of the Chief
Trial Counsel shall have discretion to
make this determination.

Declarations shall be confidential and
need not be disclosed to the State Bar
Court, the member, the financial institu-
tion, or other interested parties at any
time.

(c) The Office of the Chief Trial Counsel shall
notify the member in writing within thirty
(30) days after receiving trust account finan-
cial records from a financial institution in
response to a subpoena issued pursuant to
this rule. The notice shall be mailed to
member’s address furnished pursuant to
Business and Professions Code section 6002.1
or to his or her counsel, and shall include:

(1) a description with particularity of the fi-
nancial records actually received; and

(2) notice that the member may submit a
written request for a statement of rea-
sons for the State Bar’s examination of
the member’s trust account financial
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records within fifteen (15) days of the
date of mailing of the notice.

(d) Upon timely and written request, the Office
of the Chief Trial Counsel shall provide the
member with a statement of the reasons for
the State Bar’s examination of the member’s
trust fund financial records.

Eff. January 1, 1996.
Source: Bus. & Prof. Code § 6069(a); TRP 301-303.

CHAPTER 6. DISPOSITION OF
INQUIRIES, COMPLAINTS
AND INVESTIGATIONS

STATE BAR NOTE

Formerly TRP Division IV Provisions Applicable to Vari-
ous Proceedings, Chapter 1 Investigations. See also Title
I1I, Division II Chief Trial Counsel, Chapter 4 Investiga-
tions, above.

RULE 2601. CLOSURE OF INQUIRIES,
COMPLAINTS AND
INVESTIGATIONS

The Office of the Chief Trial Counsel may, in
its discretion, close an inquiry, complaint or
investigation. The inquiry, complaint or inves-
tigation may also be closed with the issuance
of a warning letter or a directional letter or by
any other appropriate manner not constitut-
ing discipline.

Eff. January 1, 1996.

Source: New (but see TRP 508).

RULE 2602. DISPOSITION BY ADMONITION

(a) The Office of the Chief Trial Counsel may,
in its discretion, dispose of any matter be-
fore it by an admonition to the member.

(b) The fact of the admonition shall be com-
municated to the complainant, if any, but
otherwise shall not be public. The Office
of the Chief Trial Counsel shall notify the
complainant of its action. The admonition
does not constitute imposition of discipline
upon the member. If within two years af-
ter the date of the admonition letter, a State
Bar Court proceeding is filed against the
member based upon other alleged miscon-
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duct, the matter terminated by admonition
may be reopened. All applicable time limita-
tions shall be tolled during the period
between the issuance of the admonition and
the filing of the notice of disciplinary charges.

(c) Upon written request of the member,
mailed within fifteen (15) days after service
of the admonition letter, the admonition
shall be set aside and the investigation may
be resumed.

Eff. January 1, 1996.

Source: TRP 415 (substantially revised); see also Title II,
Rule 264.

RULE 2603. REOPENING INQUIRIES,
INVESTIGATIONS AND
COMPLAINTS

The Office of the Chief Trial Counsel may, sub-
ject to Rule 51 [Period of Limitations], reopen
an inquiry, investigation, or complaint in the
following limited circumstances:

(a) if there is new material evidence; or

(b) if the Chief Trial Counsel or designee, in
his or her discretion, determines that there
is good cause.

Eff. January 1, 1996.
Source: TRP 511 (substantially revised).

RULE 2604. FILING NOTICE OF DISCIPLINARY
CHARGES

The Office of the Chief Trial Counsel may file
a notice of disciplinary charges if it finds in its
discretion: (1) there is reasonable cause to be-
lieve that a member has committed a violation
of the State Bar Act or the Rules of Professional
Conduct and (2) the member has received a
fair, adequate and reasonable opportunity to
deny or explain the matters which are the sub-
ject of the notice of disciplinary charges.

Eff. January 1, 1996. Revised: January 1, 2000.
Source: TRP 509, 510 (substantially revised).

DIVISION III. OFFICE OF PROBATION
RULE 2701. OFFICE OF PROBATION

The Office of Probation, including probation
monitor referees, shall supervise members
placed on probation or conditions attached to
reprovals by disciplinary orders of the Su-
preme Court or the State Bar Court or pur-
suant to the terms of agreements in lieu of dis-
ciplinary prosecution.

Eff. January 1, 1996. Revised: January 1, 2004.
Source: TRP 605 (substantially revised).

RULE 2702. DUTIES OF PROBATION
MONITOR REFEREES

It shall be the duty of a probation monitor ref-
eree to:

(a) Review the applicable disciplinary order
or agreement in lieu of disciplinary pros-
ecution and any conditions of probation
or reproval applicable to the member;

(b) Promptly review with the member the con-
ditions of probation or reproval and
establish a manner and schedule of com-
pliance and reports of compliance to the
probation monitor;

(c) Report to the Office of Probation, 1149
South Hill Street, Los Angeles, CA 90015-
2299, within forty-five (45) days of receipt
of the conditions of probation or reproval,
upon the manner and schedule of compli-
ance, and thereafter on a quarterly basis
upon the compliance of the member;

(d) Determine from time to time, after assess-
ment of the relevant facts, the extent and
degree of the member’s compliance with
the conditions of probation or reproval;
and

(e) After assessment of the relevant facts and
making a determination that a member
has failed to comply with the conditions
of probation or reproval or agreement in
lieu of disciplinary prosecution, report
such failure to the Probation Unit.

Eff. January 1, 1996. Revised: January 1, 2004.
Source: TRP 614.5 (substantially revised).
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RULE 2703. CONFIDENTIALITY OF
PROBATION FILES

Except as otherwise provided by law or by
these rules, the files and records of the Office
of Probation are confidential.

Eff. Revised: January 1, 2004.
Source: New

DIVISION IV. DISQUALIFICATION
AND MCLE CREDIT

STATE BAR NOTE

Formerly TRP Division III General Provisions, Chapter 4
Disqualification.

CHAPTER 1. DISQUALIFICATION

STATE BAR NOTE

TRP 230 Referees, is superseded by Title II.

RULE 3101. DISQUALIFICATION OF CERTAIN
PERSONS

(a) Members of the Board of Governors, the
Committee of Bar Examiners, judges, in-
cluding pro tem judges, of the State Bar
Court, and employees of the State Bar shall
not:

(1) during their term of office or employ-
ment, represent a party in a matter
which involves the regulatory jurisdic-
tion of the State Bar and in which the
party’s interests are adverse to or in
conflict with the regulatory interests of
the State Bar;

(2) following expiration of their term of of-
fice or termination of employment,
represent a party in a matter which in-
volves the regulatory jurisdiction of the
State Bar and in which they person-
ally and materially participated during
their State Bar service; or which involves
material confidential information of the
State Bar to which they had access as
the result of their State Bar service;

July 2004

(3) where subsection (a)(2) above does not
apply, for a period of six (6) months
following expiration of their term of
office or termination of employment,
represent a party in a matter which in-
volves the regulatory jurisdiction of the
State Bar and in which they had super-
visorial responsibility during their State
Bar service;

(b) Members and/or other appointees of State
Bar committees, sections, and/or entities,
other than those identified in Section (a)
above, shall not, during or after their term
of office, represent a party in a matter
which involves the regulatory jurisdiction
of the State Bar and which involves mate-
rial confidential information of the State
Bar to which they had access as the result
of their State Bar service.

(c) The Board of Governors, or its designee,
may waive the requirements of this rule,
for good cause.

(d) Nothing in this rule eliminates any disquali-
fication under the statutory or decisional
law nor any disqualification under the
Rules of Professional Conduct or the Code
of Judicial Conduct.

Eff. Sept. 1, 1989. Renumbered: January 1, 1996. Revised:

March 2, 1996. Corrected: July 1, 1997.
Source: TRP 231.

CHAPTER 2. MINIMUM CONTINUING
LEGAL EDUCATION CREDIT

RULE 3201. MINIMUM CONTINUING LEGAL
EDUCATION CREDIT

A member may receive Minimum Continuing
Legal Education Credit upon the satisfactory
completion of State Bar Ethics School, or any
other remedial education courses approved by
the Office of the Chief Trial Counsel, unless
the member’s attendance at such courses is re-
quired by a decision or order of the State Bar
Court or Supreme Court.

Eff. August 26, 1995.
Source: New.
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DIVISION V. PROVISIONS
APPLICABLE TO VARIOUS
PROCEEDINGS

STATE BAR NOTE

Formerly TRP Division IV Provisions Applicable to Vari-
ous Proceedings. Chapter 1B Audit of Books and Records
of Member, TRP 530-534 and Chapter 7 Proceedings to
Assume Jurisdiction Over Incapacitated Attorney’s Law
Practice, TRP 630 are deleted. Chapter 2 Formal Proceed-
ings and Hearings, TRP 550-575, Chapter 3 Conviction Pro-
ceedings, TRP 601-603, Chapter 5 Public and Private
Reprovals, TRP 615-618, Chapter 6 Rule 955 Proceedings,
TRP 620-622, Chapter 8 Proceedings for Involuntary Trans-
fer to or for Re-Transfer from Inactive Enrollment, TRP
640-649, Chapter 9 Resignation-Perpetuation of Testimony
Proceedings, TRP 650-658, Chapter 10 Reinstatement Pro-
ceedings, TRP 660-669, Chapter 15 Proceedings re Invol-
untary Transfer to Inactive Status Upon a Finding that the
Attorney’s Conduct Poses a Substantial Threat of Harm to
the Public or the Attorney’s Clients, TRP 789-99, Chapter
15A Proceedings Re Involuntary Transfer to Inactive Sta-
tus Upon a Finding that a Member has not Complied with
Section 6002.1, Business and Professions Code, and Can-
not be Located after Reasonable Investigation, TRP 799.1,
Chapter 15B Expedited Disciplinary Proceedings in Con-
nection with an Involuntary Inactive Enrollment Pursuant
to Business and Professions Code Section 6007(c), TRP
799.5-799.8, Chapter 16 Expedited Disciplinary Proceed-
ings Following Discipline of a Member by Another Juris-
diction, TRP 800-806, Chapter 17 Proceedings to Demon-
strate Rehabilitation, Present Fitness and Learning and
Ability in the Law Pursuant to Standard 1.4(c)(ii), TRP
810-826, Chapter 18 Moral Character Proceedings, TRP
830-836 are superseded by Title II. Chapter 11 Client Se-
curity Fund Proceedings, TRP 670-688, was moved to a sepa-
rate publication entitled “Rules of Procedure, Client Se-
curity Fund Proceedings” effective January 1992. Chapter
12 Fee Arbitration Proceedings, TRP 690-732, was moved
to a separate publication entitled “Rules of Procedure for
Fee Arbitrations and the Enforcement of Awards by the
State Bar of California” effective January 1991. See also,
Fee Arbitration Award Enforcement Proceedings, Rules
700-711 of Title II.

CHAPTER 1. DISCIPLINE AUDIT PANEL

STATE BAR NOTE

Effective January 1, 2000, Business and Professions Code
section 6086.11 was repealed by operation of law. As a
result, the Discipline Audit Panel no longer exists and
former rules 4101 through 4103, relating to the functions
of the Discipline Audit Panel and its predecessor, the Com-
plainants” Grievance Panel, have also been repealed by
operation of law.

2. LAWYER REFERRAL
SERVICE PROCEEDINGS

STATE BAR NOTE

Effective January 1, 1997, the Supreme Court approved
amendments to the Rules and Regulations Pertaining to
Lawyer Referral Services. As a result of those amend-
ments, rules 4201 through 4207 of the Rules of Procedure
have been repealed.

CHAPTER 3. LEGAL SERVICES
TRUST FUND PROCEEDINGS

STATE BAR NOTE

Formerly TRP Division IV Provisions Applicable to Vari-
ous Proceedings, Chapter 14 Legal Trust Fund Proceed-
ings

RULE 4301. NATURE OF PROCEEDINGS

These rules apply to hearings required by Busi-
ness and Professions Code section 6224 and
by the Rules Regulating Interest-Bearing Trust
Fund Accounts For the Provision of Legal Ser-
vices to Indigent Persons (hereinafter “Trust
Fund Rules”).

Eff. Sept. 1, 1989. Revised: April 17, 1993. Revised and
renumbered: January 1, 1996.
Source: TRP 775.

RULE 4302. INITIATION OF PROCEEDINGS

Proceedings under these rules shall be initiated
by the filing with the Clerk of the State Bar Court
of a written request for hearing in accordance
with the Trust Fund Rules. The applicant or
recipient shall have 30 days from service of a
notice of denial or termination of funding to
file the request for hearing with the Clerk of
the State Bar Court. The request for hearing
shall be accompanied by a copy of the notice
of denial or termination and shall contain an
address to which all further notices to the ap-
plicant or recipient in relation to the particular
proceeding may be sent. A copy of the request
for hearing shall also be served by the appli-
cant or recipient on the Legal Services Trust
Fund Commission (hereinafter “Commission”)
at the San Francisco office of the State Bar.

Eff. Sept. 1, 1989. Revised: April 17, 1993. Revised and

renumbered: January 1, 1996.
Source: TRP 776.
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RULE 4303. APPEARANCES BY COUNSEL

In proceedings conducted pursuant to these
rules, the Commission established pursuant to
rule 4 of the Trust Fund Rules and an appli-
cant or recipient shall be represented by their
respective counsel. The Commission’s coun-
sel shall be selected as determined by the Board
of Governors.

Eff. Sept. 1, 1989. Revised: April 17, 1993. Renumbered:

January 1, 1996.
Source: TRP 777, unchanged.

RULE4304. APPLICABLE RULES

(@) Rules which by their terms apply only to
other specific proceedings shall not apply in
Legal Services Trust Fund proceedings.

(b) All other rules shall apply as nearly as may
be practicable.

() In such applicable rules, reference to
“member” shall apply to an applicant or
recipient, and references to the State Bar,
“examiner”, or “Office of Trials” or “Chief
Trial Counsel” shall refer to the Commis-
sion and/or its counsel, as appropriate.

Eff. Sept. 1, 1989. Revised: April 17, 1993. Revised and

renumbered: January 1, 1996.
Source: TRP 778, substantially revised.

CHAPTER 4. RULES FOR THE
ADMINISTRATION OF THE STATE
BAR ALTERNATIVE DISPUTE
RESOLUTION CLIENT-ATTORNEY
MEDIATION PROGRAM (ADRCAMP)

STATE BAR NOTE

As originally adopted by the Board of Governors of the
State Bar of California, the following rules were under
TRP Division IV Provisions Applicable to Various Pro-
ceedings, Chapter 19 and were numbered 1.0 through 7.0.
These rules have now been placed in the revised Title III
Division IV Provisions Applicable to Various Proceedings,
Chapter 4 and renumbered accordingly.

RULE4401. AUTHORITY

The Alternative Dispute Resolution Client-At-
torney Mediation (ADRCAMP) Program is
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established pursuant to Business and Professions
Code § 6086.14.

Eff. May 14, 1994. Renumbered: January 1, 1996.
Source: TRP 840.

RULE 4402. PURPOSE OF PROGRAM

The ADRCAMP is designed to help resolve com-
plaints against attorneys which do not warrant
the institution of formal investigation or pros-
ecution. It also will educate the participants about
their respective responsibilities and obligations.

ADRCAMP is intended to be an effective and
inexpensive alternative to formal attorney disci-
pline utilizing early identification and inter-
vention in dispute resolution.

Eff. May 14, 1994. Renumbered: January 1, 1996.
Source: TRP 841.

RULE 4403. STANDARDS TO BE CONSIDERED
FOR ADRCAMP REFERRAL

(@) The Office of the Chief Trial Counsel, in the
exercise of its prosecutorial discretion, may
require the participation of an attorney in
the ADRCAMP after considering, but not
limited to, the following factors:

(1) Attorney’s prior discipline record includ-
ing, but not limited to, any record of
public discipline or informal action in-
cluding Agreements in Lieu of Discipline,
Admonitions, Warning Letters, Direc-
tional Letters, and reportable actions.

(2) The existence of open inquiries/investi-
gations involving the same conduct.

(3) Disciplinary proceedings pending in the
State Bar Court.

(4) Client willingness to participate in the
program.

(5) Availability of ADRCAMP in county
where attorney maintains principal place
of practice or performed significant le-
gal services.

(6) Prior efforts to resolve the dispute.
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(b) The Office of the Chief Trial Counsel shall
select complaint areas by allegation type,
area of the law, or fact scenario which may
be considered for ADRCAMP referral.

Eff. May 14, 1994. Renumbered: January 1, 1996.
Source: TRP 842, unchanged.

RULE 4404. GUIDELINES FOR REFERRALTO
ADRCAMP

The Office of the Chief Trial Counsel shall adopt
internal procedures and guidelines for appro-
priate referral to ADRCAMP entity of telephone
and written communications received.

Eff. May 14, 1994. Renumbered: January 1, 1996.
Source: TRP 843.

STATE BAR NOTE

MINIMUM STANDARDS FOR THE
MEDIATION OF CLIENT/ATTORNEY
DISPUTES

(Adopted by the Board of Governors May 14, 1994)
PURPOSE

To establish, in partnership with local bar associations, a
statewide program for mediation of client/lawyer disputes
which do not warrant the institution of formal investiga-
tion or prosecution. The pilot project shall include man-
datory mediations referred by the Office of the Chief Trial
Counsel under Business and Professions Code Section
6086.14 and voluntary mediation requests made directly
to the local bar by either the lawyer or client, if both the
lawyer and client agree to mediate.

Participation in the pilot program shall be limited to no
more than six local bar associations for the purpose of
mediating mandatory referrals from the Office of the Chief
Trial Counsel. An unlimited number of bar associations
may participate in the pilot program for the purpose of
mediating voluntary requests from the lawyer and client.
Any local bar association participating in the pilot pro-
gram must have its rules of procedure, and any subsequent
amendments, approved by the Board of Governors of the
State Bar.

MINIMUM STANDARDS

Local bar association rules of procedure shall
provide for:

1. A fair, speedy and impartial mediation pro-
cedure suitable to the circumstances;

2. Adequate training for mediators which in-
cludes classrooms and practical training with
technical assistance provided by the State Bar;

3. Mediation of both mandatory and volun-
tary matters if the local bar is one of the
associations handling mandatory meditations
referred by the Office of the Chief Trial Coun-
sel;

4. The maintenance of statistics which show:
(a) The number of requests received;
(b) The nature of the disputes;

(c) Whether the request was voluntary or
mandatory;

(d) If the request was voluntary, whether
it was made by the client or attorney;

(e) The disposition of each request.

5. An appropriate procedure for parties to
challenge mediators for cause;

6. An appropriate procedure for a mediator
to disclose any possible conflict of interest;

7. A rule setting forth jurisdiction require-
ments for accepting matters for mediation (e.g.
lawyer practices in the county and/or services
were performed in the county);

8. A procedure for preserving the confiden-
tiality afforded by Evidence Code Section
1152.5 and Business and Professions Code Sec-
tion 6086.1(b);

9. A procedure which complies with require-
ments developed by the Office of the Chief
Trial Counsel for transmitting the results of
mandatory mediation matters to that Office;

10. A procedure covering what action, if any,
will be taken in those instances where infor-
mation regarding lawyer misconduct may be
disclosed during a mediation; and

11. If the program elects to allow such medi-
tations, a procedure for determining the
permissible participation of non-clients hav-
ing a material interest in the proceedings, such
as fee guarantors, lien claimants or other in-
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terested persons, subject to the consent of the
client and lawyer.

OTHER CONSIDERATIONS

1. Thelocal bar association may use both law-
yer and non-lawyer mediators.

RULE 4405. POST-MEDIATION
PROCEDURES — ADRCAMP.

After the mediation is concluded or if media-
tion is unsuccessful, the ADRCAMP entity
shall transmit the record of the mediation to
the Office of the Chief Trial Counsel. The record
referred to in Business and Professions Code §
6086.14(c) shall consist of:

(a) A Mediation Summary Report Form to be
completed by the ADRCAMP entity;

(b) A One Party Interview Form to be com-
pleted by the ADRCAMP entity if only one
of the parties appears at the mediation.

Eff. May 14, 1994. Renumbered: January 1, 1996.
Source: TRP 844.

RULE 4406. POST-MEDIATION
PROCEDURES — OFFICE OF THE
CHIEF TRIAL COUNSEL

(a) When mediation is concluded, the disci-
pline matter shall be considered closed
subject to reopening if the client advises
the Office of the Chief Trial Counsel that
the lawyer has failed to comply with the
terms of the agreement.

(b) If the attorney fails to participate in the me-
diation, if the parties fail to reach agreement,
or if the attorney fails to perform pursuant
to any agreement reached in the mediation,
the Office of the Chief Trial Counsel may:

(1) Request the ADRCAMP to reschedule
the matter for further mediation;

(2) Consider the matter for further inves-
tigation;

(3) Initiate disciplinary proceedings relat-
ing to the matter; or

(4) Close the inquiry.
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(c) Following the conclusion of the mediation
process, the Office of the Chief Trial Coun-
sel may contact the parties to ascertain
what steps, if any, may be taken to improve
the efficiency, fairness or responsiveness of
the program.

Eff. May 14, 1994. Renumbered: January 1, 1996.
Source: TRP 845.

RULE 4407. MATERIALS

The Office of the Chief Trial Counsel may pub-
lish forms, procedures and guidelines to be
used in implementing this program.

Eff. May 14, 1994. Renumbered: January 1, 1996.
Source: TRP 846.

TITLEIV. STANDARDS FOR
ATTORNEY SANCTIONS FOR
PROFESSIONAL MISCONDUCT

STATE BAR NOTE

Formerly TRP Division V Standards for Attorney Sanc-
tions for Professional Misconduct.

INTRODUCTION

Since 1928, the State Bar of California has con-
ducted attorney disciplinary proceedings as an
arm of the Supreme Court of California. Dur-
ing this time, the fixing of the disciplinary
sanction, after an attorney has been found cul-
pable of professional misconduct, has always
been ad hoc. A comprehensive set of written
standards for imposing an attorney disciplin-
ary sanction has never before existed in the
state. The only guidance available to the pub-
lic, courts and legal profession on this subject
has been an occasional opinion of the Supreme
Court.

Some Supreme Court decisions have been help-
ful in defining the purposes of attorney
discipline chiefly, protection of the public, the
courts and the legal profession; the mainte-
nance of high professional standards by
attorneys and the preservation of public con-
fidence in the legal profession. Other decisions
of the Court have held that in cases of certain
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serious professional misconduct by attorneys,
disbarment was warranted absent clearly ex-
tenuating circumstances. However, other
decisions note that there have not been stan-
dards of degree of discipline ascertainable from
previous cases and that a wide variety of dis-
ciplinary sanctions have been imposed for a
given offense. Although the State Bar Act per-
mits certain sanctions to be recommended or
imposed for specific professional misconduct,
the State Bar Act does not provide standards
for imposing a particular sanction for a par-
ticular offense.

Since 1928, the California lawyer population
has increased from just a few thousand to over
175,000. Although well under one percent of
California attorneys have been found to war-
rant disciplinary sanction each year, the Board
of Governors of the State Bar believes that the
process of fixing discipline for the acts of law-
yer misconduct which lead to lawyer discipline
should now be guided by a written set of prin-
ciples. The Board of Governors hopes to
achieve several important goals by issuing
these standards:

(a) to better discharge the purposes of at-
torney discipline as announced by the
Supreme Court;

(b) to achieve greater consistency in disci-
plinary sanction for similar offenses;
and

(c) to identify for the legal profession, the
courts and the public the factors which
may appropriately be considered for
imposing discipline on an attorney and
to set forth an appropriate means by
which those factors may lead to the
selection of a sanction in a particular
case.

Eff. Jan. 1, 1986.

PART A. GENERAL STANDARDS
1.1 SCOPE OF THE STANDARDS

These standards shall apply to the fixing of a
final disciplinary sanction after a member of

the State Bar has been found culpable of or
has acknowledged culpability of professional
misconduct in a proceeding conducted by the
State Bar of California. These Standards shall
exclude dispositions under rule 960, Califor-
nia Rules of Court re resignations of attorneys,
transfer to or retransfer from inactive status
pursuant to section 6007, Business and Pro-
fessions Code and interim suspension
following conviction of crime pursuant to sec-
tions 6101-6102, Business and Professions
Code.

Eff. Jan. 1, 1986.

1.2 DEFINITIONS
As used in these standards:

(a) “Admonition” is a nondisciplinary sanc-
tion governed by rule 415, Rules of
Procedure of the State Bar.

(b) “Aggravating circumstance” is an event or
factor established clearly and convincingly
by the State Bar as having surrounded a
member’s professional misconduct and
which demonstrates that a greater degree
of sanction than set forth in these stan-
dards for the particular act of professional
misconduct found or acknowledged is
needed to adequately protect the public,
courts and legal profession.

Circumstances which shall be considered
aggravating are:

(i) the existence of a prior record of disci-
pline and the nature and extent of that
record (see also standard 1.7);

(ii) that the current misconduct found or
acknowledged by the member evi-
dences multiple acts of wrongdoing or
demonstrates a pattern of misconduct;

(iii) that the member’s misconduct was sur-
rounded by or followed by bad faith,
dishonesty, concealment, overreaching
or other violations of the State Bar Act
or Rules of Professional Conduct; or if
trust funds or trust property were in-
volved, refusal or inability to account
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to the client or person who is the ob-
ject of the misconduct for improper
conduct toward said funds or property;

(iv) that the member’s misconduct harmed
significantly a client, the public or the
administration of justice;

(v) that the member demonstrated indif-
ference toward rectification of or
atonement for the consequences of his
or her misconduct; or

(vi) that the member displayed a lack of
candor and cooperation to any victims
of the member’s misconduct or to the
State Bar during disciplinary investiga-
tion or proceedings.

“Disbarment” is an involuntary and per-
manent termination of a member’s legal
ability to practice law in the state accom-
panied by termination of membership in
the State Bar and striking of the member’s
name from the roll of attorneys. Once ef-
fective, disbarment continues unless or
until a member is reinstated by the Su-
preme Court following procedures set
forth in rule 952(d), California Rules of
Court and rules 660-669, Rules of Proce-
dure of the State Bar. Disbarment is the
most severe attorney disciplinary sanction
which may be imposed.

“Member” is a member of the State Bar of
California.

“Mitigating circumstance” is an event or
factor established clearly and convincingly
by the member subject to a disciplinary pro-
ceeding as having caused or underlain the
member’s professional misconduct and
which demonstrates that the public, courts
and legal profession would be adequately
protected by a more lenient degree of sanc-
tion than set forth in these standards for
the particular act of professional miscon-
duct found or acknowledged.

Circumstances which shall be considered miti-
gating are:

July 2004

(i)
(i)

(iv)

(vii)

(viii)

absence of any prior record of disci-
pline over many years of practice
coupled with present misconduct
which is not deemed serious;

good faith of the member;

lack of harm to the client or person
who is the object of the misconduct;

extreme emotional difficulties or
physical disabilities suffered by the
member at the time of the act of pro-
fessional misconduct which expert
testimony establishes was directly
responsible for the misconduct; pro-
vided that such difficulties or
disabilities were not the product of
any illegal conduct by the member,
such as illegal drug or substance
abuse; and further provided that the
member has established through
clear and convincing evidence that
he or she no longer suffers from such
difficulties or disabilities;

spontaneous candor and coopera-
tion displayed to the victims of the
member’s misconduct and to the
State Bar during disciplinary inves-
tigation and proceedings;

an extraordinary demonstration of
good character of the member attested
to by a wide range of references in
the legal and general communities
and who are aware of the full extent
of the member’s misconduct;

objective steps promptly taken by the
member spontaneously demonstrat-
ing remorse, recognition of the
wrongdoing found or acknowledged
which steps are designed to timely
atone for any consequences of the
member’s misconduct;

the passage of considerable time since
the acts of professional misconduct
occurred followed by convincing proof
of subsequent rehabilitation; or
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(ix) excessive delay in conducting disci-
plinary proceedings, which delay is
not attributable to the member and
which delay prejudiced the member.

(f) “Prior record of discipline” is a previous
imposition or recommendation of discipline
of the member as defined by rule 216, Rules
of Procedure of the State Bar. It includes
discipline imposed for a member’s viola-
tion of probation or wilful violation of an
order of the Supreme Court requiring com-
pliance with rule 955, California Rules of
Court.

(g) “Reproval” is a censure or reprimand is-
sued by the Supreme Court; or, pursuant
to rule 270, Rules of Procedure of the State
Bar, by the State Bar. The reproval may be
imposed with duties or conditions pursu-
ant to rule 956, California Rules of Court.

(h) “Suspension” may be stayed on conditions
of probation or may be an actual suspen-
sion or may be both. If “actual,” a
suspension is a member’s legal disqualifi-
cation from practicing law in the state or
from holding out as entitled to practice law
during the period of the actual suspension.

Eff. Jan. 1, 1986.

1.3 PURPOSES OF SANCTIONS FOR
PROFESSIONAL MISCONDUCT

The primary purposes of disciplinary proceed-
ings conducted by the State Bar of California
and of sanctions imposed upon a finding or
acknowledgment of a member’s professional
misconduct are the protection of the public,
the courts and the legal profession; the main-
tenance of high professional standards by
attorneys and the preservation of public con-
fidence in the legal profession. Rehabilitation
of a member is a permissible object of a sanc-
tion imposed upon the member but only if the
imposition of rehabilitative sanctions is con-
sistent with the above-stated primary purposes
of sanctions for professional misconduct.

Eff. Jan. 1, 1986.

1.4 DEGREES OF SANCTION AVAILABLE

Subject to these standards and the rules and
laws which govern attorney disciplinary pro-
ceedings conducted by the State Bar, the
following sanctions are available upon a find-
ing or acknowledgment by a member of
professional misconduct:

(a) Admonition.
(b) Reproval.
(c) Suspension from the practice of law:

(i) —stayed suspension: the execution of
suspension may be stayed for a period
of from one year to five years only if
such stay and performance of specified
rehabilitative or probationary duties by
the member during the period of the
stay or probation is deemed consistent
with the purposes of sanctions imposed
upon the member as set forth in stan-
dard 1.3;

(ii) —actual suspension: suspension from
the practice of law for a period of not
less than thirty (30) days. Normally, ac-
tual suspensions imposed for a two (2)
year or greater period shall require
proof satisfactory to the State Bar Court
of the member’s rehabilitation, present
fitness to practice and present learn-
ing and ability in the general law before
the member shall be relieved of the ac-
tual suspension; or

(iii) —a stayed suspension which includes
an actual suspension as a condition
thereof.

(d) Disbarment.

(e) Any interim remedies or final discipline as
authorized by section 6007(h), Business
and Professions Code.

Eff. Jan. 1, 1986.
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1.5 ADDITION OF REASONABLE
CONDITIONS OR DUTIES TO ORDERS OR
RECOMMENDATIONS OF REPROVAL OR
SUSPENSION

Reasonable duties or conditions fairly related
to the acts of professional misconduct and sur-
rounding circumstances found or acknow-
ledged by the member may be added to a rec-
ommendation or suspension or; pursuant to
rule 956, California Rules of Court, to a
reproval. Said duties or conditions may in-
clude, but are not limited to, any of the
following;:

(a) a requirement that specified restitution be
made or satisfaction of judgment(s) filed;

(b) a requirement that the member take and
pass an examination in professional re-
sponsibility;

(c) a requirement that the member undertake
treatment at his or her own expense for
medical, psychological or psychiatric con-
ditions or for problems of alcohol or
substance abuse;

(d) a requirement that the member undertake
educational or rehabilitative work at his
or her own expense regarding one or more
fields of substantive law or law office man-
agement;

(e) a requirement that the member be super-
vised by a probation monitor referee
pursuant to the Rules of Procedure of the
State Bar and that the member report to
the State Bar as prescribed: compliance
with the State Bar Act and Rules of Pro-
fessional Conduct, the manner in which
client funds or trust funds are handled
(certified to by an accountant, if required)
and such other reports as may be reason-
able and appropriate in assessing the
member’s compliance with any duties or
conditions imposed;

(f) any other duty or condition consistent with
the purposes of imposing a sanction for
professional misconduct as set forth in
standard 1.3.

Eff. Jan. 1, 1986.
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1.6 DETERMINATION OF THE APPROPRIATE
SANCTION

(a) The appropriate sanction for an act of pro-
fessional misconduct shall be that set forth
in the following standards for the particular
act of misconduct found or acknowledged.
If two or more acts of professional miscon-
duct are found or acknowledged in a single
disciplinary proceeding, and different sanc-
tions are prescribed by these standards for
said acts, the sanction imposed shall be the
more or most severe of the different appli-
cable sanctions.

(b) The appropriate sanction shall be the sanc-
tion imposed unless:

(i) Aggravating circumstances are found
to surround the particular act of mis-
conduct found or acknowledged and
the net effect of those aggravating cir-
cumstances, by themselves and in
balance with any mitigating circum-
stances found, demonstrates that a
greater degree of sanction is required
to fulfill the purposes of imposing sanc-
tions set forth in standard 1.3. In that
case, a greater degree of discipline than
the appropriate sanction shall be im-
posed or recommended; or

(ii) Mitigating circumstances are found to
surround the particular act of miscon-
duct found or acknowledged and the
net effect of those mitigating circum-
stances, by themselves and in balance
with any aggravating circumstances
found, demonstrates that the purposes
of imposing sanctions set forth in stan-
dard 1.3 will be properly fulfilled if a
lesser degree of sanction is imposed. In
that case, a lesser degree of sanction
than the appropriate sanction shall be
imposed or recommended.

(c) Inapplying these standards, any limitation
on the consideration of mitigating circum-
stances contained in any of the standards
of parts B or C shall control over any stan-
dard of part A.

Eff. Jan. 1, 1986.
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1.7 EFFECT OF PRIOR DISCIPLINE

(a) If a member is found culpable of profes-
sional misconduct in any proceeding in
which discipline may be imposed and the
member has a record of one prior imposi-
tion of discipline as defined by standard
1.2(f), the degree of discipline imposed in
the current proceeding shall be greater than
that imposed in the prior proceeding un-
less the prior discipline imposed was so
remote in time to the current proceeding
and the offense for which it was imposed
was so minimal in severity that imposing
greater discipline in the current proceed-
ing would be manifestly unjust.

(b) If a member is found culpable of profes-
sional misconduct in any proceeding in
which discipline may be imposed and the
member has a record of two prior imposi-
tions of discipline as defined by Standard
1.2(f), the degree of discipline in the cur-
rent proceeding shall be disbarment unless
the most compelling mitigating circum-
stances clearly predominate.

(c) None of these standards shall require a
prior record of discipline as a prerequisite
for imposing any appropriate sanction, in-
cluding disbarment, authorized by these
standards for an offense of professional
misconduct.

Eff. Jan. 1, 1986.

PART B. STANDARDS PERTAINING TO
SANCTIONS FOR PROFESSIONAL
MISCONDUCT FOUND OR
ACKNOWLEDGED IN ORIGINAL
DISCIPLINARY PROCEEDINGS

2.1 SCOPE.

This part shall pertain to the sanction to be
imposed following offenses of professional mis-
conduct of members found or acknowledged
in original disciplinary proceedings. It shall ex-
clude sanctions for misconduct following a
member’s conviction of crime pursuant to sec-
tions 6101-6102, Business and Professions Code.

Eff. Jan. 1, 1986.

2.2 OFFENSES INVOLVING ENTRUSTED
FUNDS OR PROPERTY

(a) Culpability of a member of wilful misap-
propriation of entrusted funds or property
shall result in disbarment. Only if the
amount of funds or property misappropri-
ated is insignificantly small or if the most
compelling mitigating circumstances
clearly predominate, shall disbarment not
be imposed. In those latter cases, the disci-
pline shall not be less than a one-year actual
suspension, irrespective of mitigating cir-
cumstances.

(b) Culpability of a member of commingling
of entrusted funds or property with per-
sonal property or the commission of
another violation of rule 4-100, Rules of
Professional Conduct, none of which of-
fenses result in the wilful misappropriation
of entrusted funds or property shall result
in at least a three month actual suspen-
sion from the practice of law, irrespective
of mitigating circumstances.

Eff. Jan. 1, 1986. Revised: January 1, 2001.

2.3 OFFENSES INVOLVING MORAL
TURPITUDE, FRAUD, DISHONESTY OR
CONCEALMENT

Culpability of a member of an act of moral
turpitude, fraud, or intentional dishonesty to-
ward a court, client or another person or of
concealment of a material fact to a court, cli-
ent or another person shall result in actual
suspension or disbarment depending upon the
extent to which the victim of the misconduct
is harmed or misled and depending upon the
magnitude of the act of misconduct and the
degree to which it relates to the member’s acts
within the practice of law.

Eff. Jan. 1, 1986.
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2.4 OFFENSES INVOLVING WILFUL FAILURE
TO COMMUNICATEWITH THE CLIENT OR
TO PERFORM SERVICES IN THE MATTER FOR
WHICH THE MEMBER HAS BEEN

RETAINED

(a) Culpability of a member of a pattern of
wilfully failing to perform services dem-
onstrating the member’s abandonment of
the causes in which he or she was retained
shall result in disbarment.

(b) Culpability of a member of wilfully failing
to perform services in an individual matter
or matters not demonstrating a pattern of
misconduct or culpability of a member of wil-
fully failing to communicate with a client
shall result in reproval or suspension depend-
ing upon the extent of the misconduct and
the degree of harm to the client.

Eff. Jan. 1, 1986.

2.5 OFFENSES INVOLVING A VIOLATION OF
BUSINESS AND PROFESSIONS CODE
SECTION 6131

Culpability of a member of violating the pro-
visions of Business and Professions Code,
section 6131 shall result in disbarment, irre-
spective of mitigating circumstances.

Eff. Jan. 1, 1986.

2.6 OFFENSESINVOLVING OTHER
SPECIFIED SECTIONS OF THE BUSINESS
AND PROFESSIONS CODE

Culpability of a member of a violation of any
of the following provisions of the Business and
Professions Code shall result in disbarment or
suspension depending on the gravity of the
offense or the harm, if any, to the victim, with
due regard to the purposes of imposing disci-
pline set forth in standard 1.3:

(a) Sections 6067 and 6068;

(b) Sections 6103 through 6105;
(c) Section 6106.1;

(d) Sections 6125 and 6126;
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(e) Sections 6128 through 6130; or
(f) Sections 6151 through 6153.

Eff. Jan. 1, 1986.

2.7 OFFENSES INVOLVING AN AGREEMENT
TO ENTER INTO CHARGE OR COLLECT AN
UNCONSCIONABLE FEE FORLEGAL
SERVICES (RULE 4-200, RULES OF
PROFESSIONAL CONDUCT)

Culpability of a member of a wilful violation
of that portion of rule 4-200, Rules of Profes-
sional Conduct re entering into an agreement
for, charging or collecting an unconscionable
fee for legal services shall result in at least a
six-month actual suspension from the prac-
tice of law, irrespective of mitigating
circumstances.

Eff. Jan. 1, 1986. Revised: January 1, 2001.

2.8 OFFENSES INVOLVING VIOLATION OF
RULE 3-300, RULES OF PROFESSIONAL
CONDUCT RE BUSINESS TRANSACTIONS
WITH A CLIENT

Culpability of a member of a wilful violation
of rule 3-300, Rules of Professional Conduct,
shall result in suspension unless the extent of
the member’s misconduct and the harm to the
client are minimal, in which case, the degree
of discipline shall be reproval.

Eff. Jan. 1, 1986. Revised: January 1, 2001.

2.9 OFFENSESINVOLVING A WILFUL
VIOLATION OF RULE 1-110, RULES OF
PROFESSIONAL CONDUCT

Culpability of a member of a wilful violation
of rule 1-110, Rules of Professional Conduct,
shall result in suspension.

Eff. Jan. 1, 1986. Revised: January 1, 2001.



123

2.10 OFFENSES INVOLVING A VIOLATION
OF ANY PROVISION OF THE BUSINESS AND
PROFESSIONS CODE NOT SPECIFIED IN ANY
OTHER STANDARD OR A WILFUL
VIOLATION OF A RULE OF PROFESSIONAL
CONDUCT NOT SPECIFIED IN ANY OTHER
STANDARD

Culpability of a member of a violation of any
provision of the Business and Professions Code
not specified in these standards or of a wilful
violation of any Rule of Professional Conduct
not specified in these standards shall result in
reproval or suspension according to the grav-
ity of the offense or the harm, if any, to the
victim, with due regard to the purposes of im-
posing discipline set forth in standard 1.3.

Eff. Jan. 1, 1986.

PART C. STANDARDS PERTAINING TO
SANCTIONS FOR PROFESSIONAL
MISCONDUCT FOLLOWING
CONVICTION OF THE MEMBER
OF A CRIME

3.1 SCOPE

This part shall pertain to the sanction to be im-
posed following a member’s conviction of crime,
pursuant to sections 6101-6102, Business and
Professions Code.

Eff. Jan. 1, 1986.

3.2 CONVICTION OF A CRIME INVOLVING
MORAL TURPITUDE

Final conviction of a member of a crime which
involves moral turpitude, either inherently or in
the facts and circumstances surrounding the
crime’s commission shall result in disbarment.
Only if the most compelling mitigating circum-
stances clearly predominate, shall disbarment
not be imposed. In those latter cases, the disci-
pline shall not be less than a two-year actual
suspension, prospective to any interim suspen-
sion imposed, irrespective of mitigating
circumstances.

Eff. Jan. 1, 1986.

3.3 CONVICTION OF CERTAIN FELONIES

Final conviction of a felony defined by section
6102(c) shall result in summary disbarment, ir-
respective of any mitigating circumstances.

Eff. Jan. 1, 1986.

3.4 CONVICTION OF A CRIMENOT
INVOLVING MORAL TURPITUDE BUT
INVOLVING OTHER MISCONDUCT
WARRANTING DISCIPLINE

Final conviction of a member of a crime which
does not involve moral turpitude inherently or
in the facts and circumstances surrounding the
crime’s commission but which does involve other
misconduct warranting discipline shall result in
a sanction as prescribed under part B of these
standards appropriate to the nature and extent
of the misconduct found to have been commit-
ted by the member.

Eff. Jan. 1, 1986.
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Harm to PUDIIC OF CHENES ..ot 464
INEErIM FEMEAIES ONIY ...ttt b et 511
Misconduct in aNOther JURISAICTION ...........coiiiiriieie e 620
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Ground fOr relief frOM COSES ..o e 282, 284
Financial institution
DEFINIIONOF ... et e ae e st e e be e e e e aeearee s 2.50
SUDBPOBNES ...ttt bbb ns 153-154
Financial records
DEFINIIONOF ... et e e se et e e be e saeeaaeearee s 3.44
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INOTICE 10 SNOW CAUSE ....uviiee ettt sttt sttt ettt b et e et be e be e e e eneenns 2.78
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Physical or mental eXamiNation ...........ccoocueiiiiiiii e 184
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State Bar Court Reporter
See “California State Bar Court Reporter”
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